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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Appeal No. 28/2025

In the matter of: -

Bajaj Hindustan Sugar Ltd. Appellant

Vs.

MoEF & CC Am. Respondents

REPLY ON BEHALF OF RESPONDENT NO. 2 CENTRAL POLLUTION

CONTROL BOARD PARIVESH BHAWAN, EAST ARJUN NAGAR, DELHI-

110032.

IT IS SUBMITTED AS UNDER:-

PRELIMINARY SUBMISSIONS :-

1. That, Central Pollution Control Board (hereinafter referred as CPCB) is a

statutory Board constituted under Section 3 of The Water (Prevention and

control of Pollution) Act, 1974. It performs the functions under the Water

(Prevention and control of Pollution) Act 1974 (hereinafter Water Act), the Air

(Prevention and control of Pollution) Act, 1981 (hereinafter Air Act) and the

(Protection) Act, 1986.nvironment

%%\
A.I:.T. of fill

the outset, this answering respondent denies all claims, contentions,

and averments against answering respondent, CPCB in the above

contrary to anything stated or submitted in this reply. Nothing in the

may be deemed to have been accepted or admitted by the answering

respondent for want of a specific denial or on the ground of non- traverse, save

any averment which has been expressly admitted hereinafter.

#
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3. That, Hon’ble NGT has vide its orders dated 21.04.2025 and 21.08.2025 sought

the reply of CPCB in the instant matter. Thereby, the reply is made in succeeding

paragraphs.

4. That, the Hon’ble NGT has vide its order dated 21.08.2025 directed the

following:

“ ..1 . Learned Counsel appearing for the Respondent-Central Pollution Control

Board seeks four weeks ’ time to fIle the reply. He is also directed to produce a

copy of the original record on the basis of which the order impugned in this

Appeal has been passed on the next date of hearing?’

5. That, a brief chronological summary of the inspections carried out and actions

taken by the respondent pertaining to M/s Baj aj Hindustan Sugar Ltd., Barkhera,

Pilibhit (hereinafter referred as “the unit”) are as follows:

SI

No.
Date 1 Event Key observations/directions

31.01.2018 CPCB inspected
the unit

(Inspection
Report –

Annexure I)

1

lbypassing of untreated effluent and

Ihaving BOD-366 mg/l against the
Inorms of 30 mg/l, COD-786 mg/l
jagainst the norms of 250 mg/l and TSS-
68.6 mg/l against the norms of 30 mg/l.

'& be\at \5q'

s

closure directions jimmediate effect until the compliance
under Section of lofCPCB directions.

E(P) Act, 1986

(Annexure ID

2

2

436



22.10.2018 1 CPCB issued ITo resume operation after obtaining

revocation jvalid consent to operate from Uttar
directions IPradesh Pollution Control Board

(Annexure III) I(UPPCB).
3

26.03.2019 r ying w.r.

the unit IBOD, COD & TSS in samples collectel

(Inspection lhom lagoon
report Annexure

IV)
4

15.05.2019 CPCB circular

dated 15.05.2019

issued to

maintain

uniformity in
action towards

imposing EC for
sugar mills

(Annexure V)

5

\{P

R.L.
N.C.T. of Delhi

Reg(1. No. 1513
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30.05.2019 ICPCB issued
lclosure

Idirections under
Section 5 of the

IEnvironment

I(Protection) Act,
1986 wherein

Environmental

ICompensation of
tRs. 1,36,50,000/-
[was levied in

jcompliance of
GT order dated

13 1 .08.201 8

I(Annexure VI)

1. The unit shall immediately close
down all its manufacturing
operations with immediate effect
and shall not resume its operations.

2. The unit shall submit adequacy
assessment of treatment facility by
reputed govt. institute including
work completion report regarding
implementation of the
recommendations of the adequacy
report within 45 days.

3. The Unit shall seek permission
from CPCB, after compliance of
the above directions, before
resumption of operation.

4. The unit shall deposit
Rs.1,36,50,000/- within 15 days
from the date of receipt of direction
in CPCB A/c No.
532702050000164 (Bank name:
Union Bank of India, IP Extension
Branch, Vikas Marg Extn., Delhi;
IFSC: UBIN0553271) towards
environmental compensation.

5. As per the methodology for
assessing penalty and
environmental compensation, the
EC to be levied to the unit is

calculated as Rs. 27,30.000/- for
non-compliance period 3 1.01.2018
(Date of inspection) to 01.05.2018
(Date of end of crushing season) for
the crushing season 2017-18 and
Rs. 1,09,20,000/- for the non-
compliance period 14.11.2018 –
14.05.2019 (Date of
commencement of CIUShing season
to date of draft direction for
crushing season 2018- 19).

6
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05.07.2019 IHon’ble HigH"The court does not consider it
ICourt odappropriate to entertain the present

IDelhi vide itsbetition and the same is disposed of
jorder datedleaving it open for the petitioner to
05.07.2019 lavail of alternative remedies" .

Idisposed off thel

betition
lchallenging
Idirection
IHon'ble NGT

bay of W.P
o.7167 of 20

mo t mE–FitZ=r=iiia
I(...-ourt. in its orde]infer/m stay on the demand of penalty

Idated 09.08.2019jimposed by the CPCB.

Igave interim
brotection to th.

junit in SLP (C
Fo. 18356/2019

}which was file1

lby the unit
mm––––=uedFci;;–mm-n
lofnce orde]the ground of non-compliance of
"Policy fodprescribed discharge/ emission norms
llevying lshall be applied for the period between

jenvironmental Idate of inspection & monitoring to date

;ompensation lof closing of manufacturing operation.
EC) for industriesl

" (Annexure VII)
m–RledF
ICounter Affidavi
Idated 02.12.201

lin Hon’bl
Supreme Court o-

IIndia (Annexurl

IVIII)

7

thel

09.08.2019

zfR
(r(Xii?iF:
vhF
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11
130.09.2019 IUnit

Ireply
mc
'evocatr on

Idirections

I(Annexure IX)

submittedCompliance
130.05.2019

issued1

only after obtaining the valid consent

from Uttar Pradesh State Pollution

Control Board.

2. The unit shall submit performance

assessment of effluent treatment

plant including analysis of treated

effluents by the reputed government

institute within 60 days of

resumption of operation.

3 . The unit shall inform CPCB about

resumption of manufacturing

operatrons

4. EC was recalculated as Rs.

6,90,000 for the date of inspection

(26.03.2019) to date of end of

operations in crushing season 2018-

19 (17.04.2019).

mr
[:u=al::osed oH observation of Me High Court and

upon hearing learned counsel for the

parties, we are also of the opinion

that the petitioner(s) can seek

remedies with regard to the

impugned orders of the CPCB before

the NGT. ”

of directions datel

3

12

,

(fT( i:It':I:73
::i>]
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4. We accordingly, allow th\

p,titi,n,r(,) f,ur w„k,’ tim, t,
app,,a,h th, NGT ,g,in,t the o,d„,
dated 30.05.2019 and 17/22.05.201

passed by the CPCB as also th\

subsequent order(s), if any passed b.

the CPCB which shall be considere,
Jon its own merits.

c

& 21'08'2025 Loin, bi:/iyi ijrespondenr Central Pollution COI

"oard seeks four weeks ’ time to fIle thI

\reply. He is also directed to produce

I,o/T of the origin,I r,c,rd ,„ th, b„,',

DJ wP,i,h th, ,rd„ impugned in thi&

clppeal has been passed on the next dat\

10/hearing. ”

ersIT:FgheTn
t \ Regd. NO. 151

€©d

6. That, with regard to submitting copy of original record on the basis of which order

impugned dated 30.05.2019 in Appeal no. 28/2025 has been assed, it is humbly

submitted that the relevant copy of original records as currently available with CPCB

are being submitted herewith as below:

i.

ii.

iii.

iv.

ye

Copy of inspection report of inspection carried out on 3 1.01.2018 (attached

as Annexure I)

Copy of closure directions dated 19.03.2018 (attached as Annexure II)

Copy of revocation directions dated 22.10.2018 (attached as Annexure III)

Copy of inspection report of the unit inspection carried out on 26.03.2019

(attached as Annexure IV)

CPCB circular dated 15.05.2019 (attached as Annexure V)

7
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vii.

viii.

ix.

Copy of Closure directions dated 30.05.2019 (attached as Annexure VI)

CPCB EC policy dated 04.09.2019 (attached as Annexure VII)

Counter Affidavit dated 02.12.2019 in Hon’ble Supreme Court of India

(attached as Annexure VIII)

Copy of revocation directions dated 30.10.2019 (attached as Annexure IX)

REPLY ON MERIT:-

1. That with regard to averments made in para 1 of the appeal, it is humbly

submitted that as already mentioned in the chronology given in the above

mentioned paragraphs, CPCB had issued closure directions dated 30.05.2019

along with an Environmental compensation (EC) of Rs. 1,36,50,000/- due to

repeated non-compliance of the unit. However, the same were revoked and EC

recalculated as Rs. 6,90,000/- which was communicated to the unit vide

directions dated 3 1.10.2019.

i. It is also submitted that the Respondent has been authorized to levy

environmental compensation by Hon'ble National Green Tribunal

vide order dated 3 1.08.2018 in Paryavaran Suraksha Samiti & Am.

Vs. Union of India & Ors, Original Application No. 593/2017 (W.P.

(Civil) No. 375/2012):

rHY
R.L. Cl

N.C. T. aT DI

1513

OF

" 'l. This matter was taken by this Tribunal in furtherance to the orders of

the Hon'bte Supreme Court dated 22.02.2017 Paryavaran Suraksha

Samiti Vs. Union of India (2017) 5 SCC 326, establishment and

functioning of ETPs/CETP/STPs .

6. vi) The Central Pollution Control Board may take penal action for

failure, if any, against those accountable for setting up and maintaining

STPs, CETPs and ETPs Central Pollution Control Board may also

assess and recover compensation+r damage to the environment and the

8
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said fund be kept in a separate account and utilized in terms of an action

plan for protection of the environment Such action plan may be prepared

by the Central Pollution Control Board within three months from today."

A copy of the order dated 3 1.08.2018 is placed at Annexure X.

ii. That the Hon'ble National Green Tribunal further directed through order

dated 19.02.2019 in Paryavaran Suraksha Samiti & Anr. Vs. Union of India

& Ors, Original Application No. 593/2017 (W.P. (Civil) No. 375/2012):

" The report dated 12.12.2018 annexes an amended Annexure 7 which relates to

"Methodology for assessing penalty and environmental compensation and

action plan to utilize the fund."

The methodology for assessing the Environmental Compensation and Action

Plan to utilize the fund were placed before the Hon’ble National Green Tribunal

and the Hon’ble Tribunal quoted the following: “ The committee decided to list

the instances for taking cognizance of cases Pt for violation and levy

Environmental Compensation. Cases considered for levying Environmental

Compensation (EC)

pBR pischarges in violation
'tan consent

A.e.i-. Ii Del

Regd. No. 1513

&

of consent conditions, mainly prescribed

complying with the directions issued, such as direction for closure
to non-installation of OCEMS, non-adherence to the action plans

submitted etc

3. Intentional avoidance of data submission or data manipulation by
tampering Online Continuous Emission/ Efluent Monitoring System.”

Copy of the Methodology document is annexed as Annexure XI.

2. That, no comments are needed over the averments made in sub-para (i) to (v) of

Para 2 under Factual Matrix of the appeal being introductory in nature.

9
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3. That, no comments are offered over the averments made in sub-para (vi) of Para

2 under Factual Matrix wherein reference of UPPCB letter dated 13.10.2025 is

made.

4. That, with respect to the averments made in sub-para (vii) to (xi) of Para 2 under

Factual Matrix, this answering respondent submits that the details of the

Environmental Compensation levied by CPCB have been tabulated at SI No 6

& 12 of above Table mentioning the chronological summary.

5. That, with respect to the averments made in sub-para (xii) to (xvii) of Para 2
under Factual Matrix, this answering respondent humbly submits the following:

a. The unit was inspected by CPCB, RD, Lucknow on 04.01.2017 and was

found non-complying for by passing untreated wastewater into river

Amedhi which meets to Gama River and is finally discharge to River

The concentration of parameters reported was BOD-367mg/l

standard of 30mg/l & TSS-402mg/l against standard of30mg/l.

MLSS concentration in the aeration tank was found to be 988 mg/l

indicating poor operation and maintenance of ETP.

b. The unit was thus issued closure directions under section 5 of E(P) Act,

1986 dated 05.06.2017 till the compliance of CPCB directions.

c. The unit submitted adequacy reports validated by NSI, Kanpur on

12.10.2017 which was examined by a three-member committee having

representatives from CPCB, MoEF&CC and NMCG constituted by

CPCB vide office order dated 27.09.2017 for examination. The three-

member committee in its meeting dated 24.10.2017 after examination of

the documents submitted by the unit, recommended that the unit may be

allowed to resume operation and shall implement the recommendations of

the adequacy report and get it verified including performance assessment

ga

nstR.L
N C.T. of Deihi

Reg(I. No. 15131

10
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of the ETP system and submit the same to CPCB within 45 days of

resumption of operation. The unit was thus issued directions dated

08.11.2017 to start its operation only after obtaining valid consent from

the concerned State Pollution Control Board.

6. That, with respect to the averments made in sub-para (xviii) to (xxiii) of Para 2

under Factual Matrix this answering respondent submits the following:

a. The unit was again inspected on 31.01.2018 by CPCB and was found non-

complying due to the following reasons:

i. The ETP was not fully operational.

ii. No discharge was observed at the ETP outlet at the time of inspection and

the secondary clarifier was also only partially filled. The ETP inlet was

found blocked deliberately by a piece of wood which shows possibility of

bypassing untreated effluent.

iii. The lagoon was found totally empty.

iv. Analysis results taken from secondary clarifier show pH- 7.42, BOD -720

mg/l and COD – 1715 mg/l which indicate that the ETP was unstabilized.

A closed circular channel was noticed started from nearby the unit which

was open after 1 km approx. Analysis results of the sample collected from

the channel showed BOD- 366 mg/l, COD-786 mg/l and TSS- 68.6 mg/l.RL.
C J. ot Delb

1513NO

The unit was thus issued closure directions dated 19.03.2018 to close

down all manufacturing operations immediately, dismantle the bypass

arrangement and install and commission ETP upto tertiary treatment level.

c. The unit submitted adequacy report and implementation status of the

“Charter for Effluent treatment by sugar factories situated in River Ganga

11
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basin” vide letters dated 07.05.2018, 20.07.2018 and 24.09.2018 which

were examined by the Three-member committee in its meeting dated

04.10.2018 and recommended that the unit may resume operations.

d. The unit was thus issued revocation directions dated 22.10.2018 to resume

operations after obtaining valid consent from Uttar Pradesh Pollution

Control Board.

7. That, with respect to the averments made in sub-para (xxiv), this answering

respondent (R-2) reiterates the comments made in para 1 of this reply and the

same are not repeated herein for the sake of brevity.

8. That, with respect to the averments made in sub-para (xxv) to (xxix) of Para 2

under Factual Matrix, this answering respondent reiterates the contents made in

para’s under preliminary submission of this reply and the same are not repeated

averments made in sub-para (xxx) to

10. That, with regard to the averments made in para A under the heading Grounds

of the appeal, this answering respondent (R-2) reiterates the contents made in

para’s under preliminary submission of this reply and the same are not repeated

herein for the sake of brevity.

11. That, no comments are offered over the averments made in para’s B to O under

the heading Grounds of the appeal.

12
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12. That, with regard to the averments made in para P and Q under the heading

Grounds of the appeal, this answering respondent reiterates the contents made in

para’s under preliminary submission which clearly show that the unit is a

habitual offender.

13. That, with regard to the averments made in para’s R and S under the heading

Grounds of the appeal, this answering respondent submits that the

Environmental Compensation levied by CPCB have been imposed on the basis

of inspections carried out on 31.01.2018 and 26.03.2019 during which the unit

was found non-complying.

14. That, with regard to the averments made in para T under the heading Grounds

of the appeal, this answering respondent reiterates the submissions made under

preliminary submissions of this reply and the same are not repeated herein for

the sake of brevity.

15. That, with regard to the averments made in para U under the heading Grounds

of the appeal, this answering respondent humbly submits that as the unit has a

legal obligation of running the unit, similarly it, is also bound to meet the

standards as per the provisions of Environment (Protection) Act,

no comments are offered by the answering respondent herein over the

made in para V under the heading Grounds of the appeal.

17. That, no comments are offered by the answering respondent herein over the

averments made in para’s 3 to 6 of the appeal.

18. That the prayer made in the appeal by the appellant is not admitted and is denied.

13
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19. That, the answering respondent craves leave of the Hon’ble Tribunal to file

additional reply, if required, in fbture.

20. That, in the light of the above submissions, it is respectfully submitted that this

Answering Respondent, i.e., CPCB to dismissed the present appeal as the same

is devoid of merit and with cost and the CPCB shall abide by any order(s) or

direction(s) passed by this Hon’ble Court in the instant appeal.

(Dinabandhu Gouda)
Scientist 'F’

Central Pollution Control Board
17.11.2025

HX

hi.d. T

Regd. No. 1£13

FF
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Appeal No. 28/2025

In the matter of: -

Bajaj Hindustan Sugar Ltd. Appellant

Vs.

MoEF & CC Am. Respondents

AFFIDAVIT

I, Dinabandhu Gouda working as Scientist 'F’ in Central Pollution Control Board,

Parivesh Bhawan, East Arjun Nagar, Delhi, the Respondent No. 3 in the above

matter, do hereby solemnly affirm, declare on oath and state as under:-

1. That I, the deponent herein is well conversant with the facts and circumstances

of the present case on the basis of the information derived from the official

records, and hence, I am competent to verify, sign and swear this affidavit on

behalf of the Respondent CPCB.

the

i.e+ .T. o1

NO. 4513+

accompanying reply may be read part and parcel of the present affidavit

competent to swear this affidavit.

accompanying reply has been drafted and filed under my instructions

authority the contents thereof are true and correct on the basis of the record

maintained during ordinary course of business of CPCB and available records

and documents and the contents of the same are read over and explained to me

and are not repeated herein for the sake of brevity.

DEPONENT

15
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VERIFICATION:

Verified at New Delhi on thi, 1 7 }L9kf2025 2025 th,t the contents of the

above reply are correct and true on the basis of the records of the case as mentioned in

the day-to-day affairs of the CPCB. Nothing has been concealed therefrom or mis-

stated.

DEPONENT

tV
addy. M / DSnab lpllh\1 f *-' 1:::

TED

iN 1 'BLIC
GOVt OF INDIA

1 7 Nav 2025
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO. 18356 0F 2019

IN THE MATTER OF:­

BAJAJ HINDUSTAN SUGAR LTD.
GOLA GOKARAN NATH
DISTRICT LAKHIMPUR, U.P. 262802

VERSUS

CENTRAL POLLUTION CONTROL BOARD

INDEX

PETITIONER

RESPONDENT(S)

SR. PARTICULARS PAGE NO.

NO.
01. COUNTER AFFIDAVIT ON BEHALF OF THE 01-13

CENTRAL POLLUTION CONTROL BOARD
PARIVESH BHAVAN, EAST ARJUN NAGAR
DELHI 110 032, RESPONDENT IN THE ABOVE
MATTER

02. ANNEXURE-1 Copy of the Hon1ble NGTs
Order dated 22.05.2019 in Appeal l- 1
No.27/2019(WZ) and Appeal
No.35/2019(WZ)

03. ANNEXURE-II Copy of the Hon'be NGT'S
Order dated 29.07.2019 in Appeal 17-1?
No.22/2019

04. ANNEXURE-III Copy of Hon'ble NGT's 19-29
Order dated 19.02.2019 in O.A No. 593/2017

05. ANNEXURE -IV Methodology for Assessing
Environmental Compensation and Action 30-7/
Plan to utilize the fund filed in NGT by CPCB

06. ANNEXURE -V Copy of Hon'ble NGT's Order
dated 21.02.2019 in O.A No.739/2018 72-75

Through Counsel

Date : 02.12.2019

Place: Delhi
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO. 18356 OF 2019

IN THE MATTER OF:­

BAJAJ HINDUSTAN SUGAR LTD.
GOLA GOKARAN NATH
DISTRICT LAKHIMPUR, U.P. 262802

VERSUS

CENTRAL POLLUTION CONTROL BOARD

PETITIONER

RESPONDENT(S)

COUNTER AFFIDAVIT ON BEHALF OF THE CENTRAL POLLUTION
CONTROL BOARD PARIVESH BHAVAN, EAST ARJUN NAGAR DELHI
110 032, RESPONDENT IN THE ABOVE MATTER

I, A.K.Vidyarthi, S/o Late Vikrama Singh, working as Scientist 'E', in

Central Pollution Control Board (CPCB), Parivesh Bhavan, East Arjun

Nagar, Delhi 110 032 do hereby solemnly affirm and declare as

under:

That I am fully conversant with the facts and circumstances of the

present case and am duly authorized to affirm and swear this

affidavit on behalf of the Central Pollution Control Board, Delhi

(hereinafter referred to as "CPCB").

That this Special Leave Petition has been filed by M/s Bajaj Hindustan

Sugar Ltd. against the order passed by the High Court of Delhi on

05.07.2019 in the matter of W.P.(C) No.7167 of 2019. The High

Court while disposing of the Writ Petition filed by M/s Bajaj Hindustan

Sugar Ltd. has observed that since the Petitioner has an equally

effective remedy available, this Court does not consider it appropriate

to entertain the present Writ Petition and the same is disposed of

leaving it for the Petitioner to avail of alternative remedies.

4. That earlier the Central Pollution Control Board, Respondent has

issued directions, dated 30.05.2019 under Section 5 of the

Environment (Protection) Act, 1986 and directed the Petitioner

industry to close its unit with immediate effect and also deposit a

sum of Rs.1,36,50,000/- as Environmental Compensation. The

Environmental Compensation was imposed pursuant to the directions

of the Hon'ble National Green Tribunal.

Contd....2/­
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5. That Central Pollution Control Board submits that directions issued

under Section 5 of the Environment (Protection) Act, 1986 is

appealable under Section 5 A of the Environment (Protection) Act,

1986 before the National Green Tribunal.

PRELIMINARY SUBMISSIONS

6. At the outset, the Respondent, CPCB submits that the above Special

Leave Petition may be dismissed on the following preliminary

objections :

i. The directions with regard to the recovery of the Environment

Compensation are being issued in respectful compliance with

the directions issued by the Hon'ble National Green Tribunal

which is a duly constituted Tribunal under the provision of the

National Green Tribunal Act, 2010. As pointed out hereunder

in detail, the methodology of computation of such

Environment Compensation was also determined during the

pendency of the proceedings before and as per the directions

issued by the Hon'ble NGT. The said methodology was also

placed for consideration before the Hon'ble NGT and the

recovery of such compensation is being reported from time to

time to the Hon'ble NGT.

Section 22 of the National Green Tribunal Act, 2010 reads as

under:

''Appeal to Supreme Court

Any person aggrieved by any award, decision or

order of the Tribunal, may file an appeal to the
Supreme Court, within ninety days from the date of
communication ofthe award, decision ororderofthe
Tribunal, to him, on anyone ormore ofthegrounds
specified in section 100 of the Code of Civil
Procedure, 1908 (5of1908):

Contd ....3/­
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ii.

.. 3 ..

Provided thatthe Supreme Courtmay, entertain any

appealafter the expiryofninetydays, ifitissatisfied
thatthe appellantwaspreventedbysufficientcause

frompreferring the appeal."

It is respectfully submitted that the exercise of the statutory

appellate powers which only the Hon'ble Supreme Court is

conferred with. The petition deserves to be dismissed on this

ground alone.

It is respectfully submitted that apart from the fact that the

impugned directions is in compliance with and in pursuance of

the order passed by the Hon'ble NGT, the said direction is

issued in exercise of the powers conferred under Section 5 of

the Environment (Protection) Act, 1986.The exercise of this

power can also be subjected to a statutory appeal under

section SA of the said Act which lies before the Hon'ble NGT.

Section SA of the Environment (Protection) Act, 1986 reads as

under:

"Appeal to National Green Tribunal

Anyperson aggrievedbyanydirections issued under
section 5, on oraftercommencementofthe National
Green Tribunal Act, 2010, may file an appeal to the
National Green Tribunal established under section 3
of the National Green Tribunal Act; 2010 in

accordance with the provisions ofthatAct."

The present petition may not be entertained as the Petitioner

has the alternative efficacious remedy of appeal which lies

before the Hon'ble NGT which is already seized of the subject

matter. Any party who does not succeed before the said

Tribunal would have a remedy before the Hon'ble Supreme

Court under Section 22 of the NGT Act quoted above.

Contd....4/-
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As the subject matter of dispute in the present Petition is

already a subject matter before the Competent Statutory

Tribunal which is seized of the matter and as the NGT Act,

2010 read with Environment (Protection) Act, 1986 are self­

contained Code. The Respondent, the CPCB respectfully

prays that this question may kindly be decided as a

preliminary question without examining the matter on

merits.

7. That the Petitioner, M/s Bajaj Hindustan Sugar Ltd. is a Unit

engaged in production of sugar with sugar cane crushing of 10,000

TCD. The CPCB has issued direction dated 05.02.2014 under Section

18 (1) (b) of the Water (Prevention and control of pollution) Act,

1974 to the State Pollution Control Boards to direct the Grossly

Polluting Industries (GPis) discharging into River Ganga and its

tributaries to install Online Continuous Effluent Monitoring System

(OCEMS) at outlet of Effluent Treatment Plant (ETP) before final

disposal as notified in Environment (Protection) Rule, 1986 into

River Ganga and its tributaries for self-monitoring of compliance of

effluent discharge.

8. Thereafter, Respondent issued direction dated 24.07.2015 under

Section 5 of the Environment (Protection) Act, 1986 to direct the

Petitioner Unit discharging into River Ganga and its tributaries to

install Online Continuous Effluent Monitoring System (OCEMS) at

outlet of Effluent Treatment Plant (ETP) before final disposal to

monitor compliance of notified environmental standards under

Environment (Protection) Rules, 1986 into River Ganga and its

tributaries for self-monitoring of compliance of effluent discharge.

9. That M/s Bajaj Hindustan Sugar Ltd., Petitioner Unit was inspected

on 26.03.2019 by officials of Respondent Board-CPCB, Regional

Directorate, Lucknow. That Petitioner Unit was found non­

compliant w.r.t. BOD (313 mg/L against the norms of 100mg/l),

COD (478 mg/L against the norms of 250mg/l) and TSS (304 mg/L

against the norms of 100mg/l) of the treated effluent stored in the

lagoon with land discharge norms prescribed under Environment

(Protection) Rules, 1986.

Contd....5/-
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10. Consequently, Respondent, CPCB issued Closure Direction dated

30.05.2019 with environmental compensation of Rs. 1,36,50,000/­

i.e. Rs.27,30,000/- for the non-compliance period (31.01.2018 to

01.05.2018), for the crushing season 2017- 18; and Rs.
1,09,20,000/- for the non-compliance period (14.11.2018 to

14.05.2019) for the crushing season 2018- 19 to the unit.

11. That the unit was earlier inspected on 31.01.2018 and was found to

be bypassing untreated effluent having BOD-366mg/l against the

norms of 30mg/l, COD- 786mg/l against the norms of 250mg/l and

TSS- 68.6mg/l against the norms of 30mg/l and in the absence of no

flow at the outlet indicating improper operation of ETP effluent

sample was collected from secondary clarifier outlet showed BOD-

720mg/l against the norms of 30mg/l, COD- 1715mg/l against the

norms of 250mg/l and TSS- 184mg/l against the norms of 30mg/l

and, which indicated bypass arrangement and effluent collected from

ETP outlet both were non-compliance in respect of BOD, COD and

TSS with effluent surface water discharge norms prescribed under

Environment (Protection) Rule, 1986. Accordingly, CPCB issued

closure direction dated 19.03.2018 under section 5 of the

Environment (Protection) Act, 1986 to the Petitioner Unit for non-

compliance.

12. That as per the "Methodology for Assessing Environmental

Compensation", issued vide CPCB circular dated 24.05.2019 the

Environmental Compensation to be levied to the unit is calculated as

Rs.27,30,000/- (Rupees Twenty-Seven Lakhs Thirty Thousand only),

for bypassing untreated effluent and non-compliance of effluent

discharge norms, during the period (31.01.2018 to 01.05.2018) for

the crushing season 2017-18; and Rs. 1,09,20,000/- (Rupees One

Crore Nine Lakhs Twenty Thousand only) for non-compliance period

(14.11.2018 to 14.05.2019) related to non-compliance with effluent

discharge norms of the crushing season for 2018-19.

13. That, in exercise of powers delegated to Respondent under Section

5 of the Environment (Protection) Act, 1986 and in compliance of

direction vide order dated 03.08.2018 of the Hon'ble National Green

Tribunal in O.A No. 593/2017(Refer Page 23 of Annexure-IV), the

Petitioner Unit was directed to comply with the following directions

vide letter dated 30.05.2019: contd... .6/-
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" 1. The unit shall immediately close down all its

manufacturing operations with immediate effectand

shall not resume its operations.

2. The unit shall submit adequacy assessment of

treatmentfacility by reputedgovt institute including

work completion report regarding implementation of

the recommendations ofthe adequacy report within

45 days.

3. The Unitshall seekpermission from CPCB, after

compliance of the above directions, before

resumption ofoperation.

ti\~ 4. The unitshall depositRs.1,36,50,000/- within 15

2v I days from the date ofreceipt ofdirection in CPCBA/c

~--;:~ No. 532702050000164 {Bank name: Union Bank of
. 0 /':!_ "W!> ' ..:.,'1.,·)~~-r eon,: ·z4 India, IP Extension Branch, Vikas Marg Etn., Delhi;. · Or.,;.-. ) -,:1 \,"? =• EI! IFSC: UBIN0553271) towards environmental

• 1•-<g' compensation."
- r-:,: .··

14. That the Hon'ble NGT vide order dated 22/05/2019 in Appeal No.

27/2019(WZ) with Appeal No. 35/2019(WZ) and order dated

29/07/2019 in Appeal No. 22/2019 directed that, CPCBmay treat the

impugned order as tentative andpass furtherappropriate orderafter

permitting the affectedparties to furnish their viewpoint The copies

of the Hon'ble NGT's Orders dated 22.05.2019 and 29.07.2019 are

enclosed as ANNEXURE-I and ANNEXURE-II respectively.

Accordingly, personal hearing of the sugar mills was held on

18.09.2019 and 24.09.2019 in CPCB, Delhi and based on viewpoints

received from sugar mills, CPCB vide office order dated 04.09.2019

issued policy for levying Environmental Compensation (EC) for

industries which prescribes that:

a. EC for the closure direction issued on the ground of non­

compliance of prescribed discharge/ emission norms shall

applied for the period between date of inspection and

monitoring of date of closing of manufacturing operation.

b. Direction for closure or revocation and direction for

imposition of EC to be dealt separately. Contd.....7
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As per office order dated 04.09.2019, EC has been recalculated as

Rs. 6,90,000/- for the period from date of inspection (26.03.2019) to

date of end of operations in the crushing season 2018-19

(17.04.2019). However, the EC will remain stayed and shall be levied

subject to the final judgement of the Hon'ble Supreme Court in the

matter of Bajaj Hindustan Sugar Limited Versus Central Pollution

Control Board in SLA (c) No. (s) 18356/2019.

Based on the action plan submitted by the unit vide letter dated

25.10.2019 and office order dated 04.09.2019, the Petitioner was

issued compliance direction under Section 5 of the Environment

(Protection) Act, 1986 dated 31.10.2019 and was directed to comply

with the following:

1. The unit may resume its operation only after
obtaining the valid consent from Uttar Pradesh

State Pollution Control Board
2. The unit shall submit performance assessment of

effluent treatment plant including analysis of
treated effluents by the reputed government
institute within 60 daysofresumption ofoperation.

3. The unit shall inform CPCB about resumption of

manufacturing operations.

15. It is submitted that the Respondent imposed Environmental

Compensation based on the principle of "Polluter Pays" which states

that one who pollutes the environment must pay to reverse the

damages caused by his acts. The Hon'ble Supreme Court stated in

Indian Council for Enviro-Legal Action Vs. Union of India (1996) AIR

sew 1069:

"67. The polluter pays principle demands that the
financial costs of preventing or remedying damage
caused bypollution should lie with the undertakings
which cause thepollution, orproduce thegoods which
cause thepollution..."

In the case of Vellore Citizens Welfare Forum Vs. Union of India

(1996) 5 sec 647 the Hon'ble Supreme Court defined the polluter

pays principle as:

Contd ....8/­

72

506



.. 8..

country."

Principle are part of the environmental law of the

constitutional and statutoryprovisions itmustbe held

that Precautionary principle and the Polluter Pays

"11. Polluter Pays principle has been held to be a

sound principle. The Polluter Pays principle as

interpreted by the Supreme Court means that the

absolute liability for harm to the environmentextends

not only to compensate the victims ofpollution but

also the cost of restoring the environmental

degradation. Remediation of the damaged

environment is part of the process of "Sustainable

Development"and as such the polluter is liable to pay

the cost to the individual sufferers as well as the cost

of reversing the damaged ecology. Apart from the

constitutional mandate to protect and improve the

environment there are plenty ofpost-independence

legislations on the subject. In view of the

.-='' <z NOTAp0 ,o··.•»,j>.:, ct.sv· \%
'.Ll • ,, .• 11~·· ,-,».{ p;3.. • •\...qo; %.3us· a.,o me Hon'ble Supreme Court in the case of M.C Mehta v. Kamal Nath

20022) SCALE 654 stated the following:

"24. Pollution is a civil wrong. By its very nature, it is

a tort committed against the community as a whole.

A person, therefore, who isguilty ofcausing pollution

has to paydamages (compensation) forrestoration of

the environment and ecology. He has also to pay

damages to those who have suffered loss on account

ofthe act ofthe offender.

In addition to damages aforesaid, the person guilty of

causing pollution can also be held liable to pay

exemplary damages so that itmay actas a deterrent

for others not to cause pollution in anymanner.

The considerations for which fine can be imposed

upon a person guilty of committing an offence are

different from those on the basis ofwhich exemplary

damages can be awarded"

Contd....9/­
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16. That it is humbly submitted that the Respondent has been

authorized to levy Environmental Compensation by Hon'ble National

Green Tribunal vide order dated 03.08.2018 in Paryavaran Suraksha

Samiti & Anr. Vs. Union of India & Ors, Original Application No.

593/2017 (W.P. (Civil) No. 375/2012) :

"1. This matter was taken by this Tribunal in

furtherance to the orders of the Hon'ble Supreme

Court dated 22.02.2017 Paryavaran Suraksha Samiti

Vs. Union ofIndia (2017) 5 sec 326, establishment

and functioning ofETPs/CETP/STPs.

6. vi) The Central Pollution Control Board may take

penal action for failure, if any, against those

accountable for setting up and maintaining STPs,

CETPs and ETPs Central Pollution Control Board may

also assess and recover compensation for damage to

the environment and the said fund be kept in a

separate account and utilized in terms ofan action

plan for protection of the environment Such action

plan maybe prepared by the Central Pollution Control

Board within three months from today."

17. That the Hon'ble National Green Tribunal directed vide order dated

06.12.2018(Refer page 34 of Annexure-IV) in Court on its own

Motion Versus State of Karnataka With D. Kupendra Reddy Vs. State

of Karnataka, Original Application No. 125/2017 (M.A. No.

1337/2018) With Original Application No. 217/2017 (M.A. Nos.

761/2017, 1073/2017, 1098/2017 & 1471/2017):

"26. xvi. Since failure of preventing the pollutants
being discharged in waterbodies (including lakes) and
failure to implement solid and other waste
management rules are too frequent and widespread,
the CPCB must lay down specific guidelines to deal
with the same, throughout India, including the scale
of compensation to be recovered from different
individuals/authorities, in addition to or as alternative
to prosecution. The scale may have slabs, depending
on extentofpollution caused, economic viability, etc.

Contd....10/­
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Deterrent effect for repeated wrongs may also be

provided."

18. That the Hon'ble National Green Tribunal further directed through

order dated 19.02.2019 in Paryavaran Suraksha Samiti & Anr. Vs.

Union of India & Ors, Original Application No. 593/2017 (W.P. (Civil)

No. 375/2012):
"The report dated 12.12.2018 annexes an amended
Annexure 7 which relates to methodology for
assessing environmental compensation and action

plan to utilize the fund."
The copy of Hon'be NGT's Order dated 19.02.2019 is enclosed as

ANNEXURE-III and Methodology for Assessing Environmental

Compensation and Action Plan to utilize the fund filed in NGT is annexed as

ANNEXURE-IV.

19. That the Hon'ble National Green Tribunal has observed in its order

dated 21.02.2019 in Residents of Gram Panchayat Varahiya Versus

State of M.P. in Original Application No. 739/2018:

"7, As laid down by this Tribunal repeatedly, the

Regulatory Authorities are not only required to
prohibit illegal polluting activities but they are also
required to recover compensation for the damage
causedapart from prosecution orotherstepsso as to
render polluting activities to be unprofitable. Failure
to do so may call for action against the regulatory

authorities themselves."

The copy of Hon'ble NGT's Order dated 21.02.2019 is

enclosed as ANNEXURE-V.

20. That it is humbly averred that the Respondent is levying

Environmental Compensation as directed by the Hon'ble National

Green Tribunal vide its orders dated 03.08.2018 and 19.02.2019 in

Original Application No. 593/2017 (W.P. (CiiD) No. 375/2012),

Original Application No. 125/2017 (M.A. No. 1337/2018) and O.A

No. 217/2017 (M.A. Nos. 761/2017, 1073/2017, 1098/2017 &

1471/2017) vide order dated 06.12.2018 & OA No. No. 739/2018,

vide its order dated 21.02.2019. contd ....11/­
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21. That it is respectfully submitted that the Petitioner unit was found

non-compliance for bypassing untreated effluent and not meeting

with effluent discharge norms for crushing season 2017-18 and not

meeting with effluent discharge norms for crushing season

2018-19. In this regard, the Respondent issued Closure Notice dated

19.03.2018 to the Petitioner for crushing season 2017-18 and dated

30.05.2019 for crushing season 2018-19. That the Methodology for

Assessing the Environmental Compensation and Action Plan to

utilize the fund were placed before the Hon'ble National Green

Tribunal and the Hon'ble Tribunal was pleased to make the

following observation in order dated 19.02.2019 in Original

Application No. 593/2017 (W.P. (Civil) No. 375/2012):

"The committee decided to list the instances for taking

cognizance of cases fit for violation and levy

Environmental Compensation. Cases considered for

levying Environmental Compensation (EC):

1. Discharges in violation of consent conditions,

mainlyprescribed standards/consent limits.

2. Not complying with the directions issued, such as

direction for closure due to non-installation ofOCEMS,

non-adherence to the action plans submitted etc.

3. Intentional avoidance ofdata submission or data

manipulation by tampering Online Continuous

Emission/EffluentMonitoring System."

22. That the closure direction under Section 5, Environment (Protection)

Act, 1986 with Environmental Compensation for non-compliance with

the directions issued by the Respondent, was issued to the Petitioner

Unit for non-compliance with effluent discharge norms in the current

(2018-19) crushing season.

23. That the Petitioner Unit was non-compliant with respect to bypass of

untreated effluent through channel and not meeting with effluent

discharge norms in the last crushing season (2017-18).

Contd....12/-
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PARAWISE COMMENTS

24. That in reply to the averments contained in para 1 the answering

Respondent CPCB reiterated as stated in para 6 above.

25. That the averment contained in para 2 need no comments.

26. That the averment contained in para 3 & 4 need no comments.

GROUNDS

27. That in reply to the averment contained in paras A to J of Para 5 of

the Grounds, the Central Pollution Control Board, the answering

Respondent reiterated as stated in earlier paras.

28. That in reply to the averments contained in para K of Para 5 of the

Grounds, the CPCB submits that as per the report on validation of

ETP Performance, 2019 prepared by National Sugar Institute,

Kanpur, the units of ETP i.e. Bar Screen Chamber, Oil & Grease trap

chamber, equalization tank and secondary clarifier are inadequate at

the licensed capacity of the unit i.e. 10000 TCD .
.+erzz-_­fS2@, urno the nspecon or ne one carted oat byccs on 26" March,• .{!/;!! .J .. -._.c) 2019, dev1at1on was observed m the parameter of the treated' ~ \, ~:io.~ i.;,,,v,j})emuent stored in the lagoon and being used for irrigation purpose.
}sfAnalysis of effluent stored in lagoon showed BOD-313 mg/l (against

=,c>· stipulated norms of 100 mg/l), COD-478 mg/l (against stipulated

norms of 250 mg/l) and TSS-304 mg/l (against stipulated norms of

100 mg/I). Therefore, CPCB has issued closure directions w.r.t. the

land discharge norms notified on 14.01.2016 under Section 6 and 25

of the Environment (Protection) Act, 1986.

Also, MLSS in the aeration tank was only 489 mg/l (as against

desirable limit 2000-2500 m/D) which shows unstabilized condition of

the ETP. Analysis of the effluent at the inlet showed BOD:2272 mg/l

and COD 2574 mg/l and at the outlet BOD was 16.7 mg/l and COD

105 mg/l which shows removal of approximate 99% of BOD and

approx. 95% COD which is not possible in such unstabilized condition

of the aeration tank (ETP) and indicates the possibility of dilution of

the effluent in the ETP.
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a1-A
~ 29.

Further, as per the inspection carried out in 2018, a closed circular

channel was noticed from the unit to an area approx. 1 km away

from the unit. At the end of the open channel, effluent was found

logged in open channel going to the nearby stream through

agricultural land. Toe analysis results (BOD-366 mg/I, COD-786 mg/I

and Sulphate-589 mg/l) of the logged effluent clearly indicate the

bypassing and illegal discharge of the effluent of the sugar unit.

During inspection no discharge of effluent was observed at the outlet

and also ETP inlet channel was blocked by a wooden log. This shows

that unit was bypassing its effluent. Analysis of effluent from

secondary clarifier (BOD-720 mg/I, COD-1715 mg/I) also indicates

the doubtful operation of the ETP. Such high BOD and COD from the

secondary clarifier cannot be removed by tertiary treatment.

Thus, the activities of the unit were damaging the environment and

hence the unit has to pay compensation for the damaged caused on

the basis of "Polluter Pays Principle"

That it is humbly prayed that the present SLP is not maintainable and

liable to be dismissed as Section SA, Environment (Protection) Act,

1986 clearly states that any person aggrieved by any directions

issued under Section 5 of the Environment (Protection) Act, 1986

may file an appeal to Hon'ble National Green Tribunal.

Or

This Hon'ble Court may pass any order or further orders as this

Hon'ble Court may deem fit and proper in the facts and

circumstances of the matter.

l entif
las au»

....

A«l kuwa 2e4
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Item Nos. 01 & 03

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Appeal No. 27/2019 (WZ)
(I.A. No. 49/2019, I.A. No. 50/2019 & I.A. No. 66/2019)

WITH
Appealo. 35/2019 (WZ)

(I.A. No.68/2019 & I.A. No.69/2019)

Shri Vitthalsai SSK Ltd. Appellant(s)
·-;;-

: ,),, ..

·•Versus

RPERSON

12.03.2019

Respondent(s)

' . ,. , ,tl}Jls&rs

#­
pARsn Ro#i#kc .

. WANG ,.:"."·""" ..,..,_............
RA MBER
A, EXP,

, ' '"
'liSeemer. • k
• Fu.'i -­ORDER\.··

,-r #25M%°

preferr against order dated

earing:

1.

passed by the Central Pollution Control Board (CPCB) requiring the

appellant to pay environmental compensation of Rs. 26,70,000/- on

the ground of non-compliance of commissioning of online monitoring

system.

1
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2. Main contention of the appellant is that factually online monitoring

system stood commissioned. Even if there was any irregularity, it was

technical and there was no violation of norms.

3. Considering similar contentions in Appeal No. 34/2019{WZ), M/s

Madhukar Sahakari Sakhar Karkhana Ltd. vs. Central Pollution

Control Board, Appeal No. 05/2019, Morinda Co-op. Sugar Mills Ltd.

vs. Central Pollution Cohtrol 'Board and Appeal No. 23/2019(WZ),
.- I

'sci

Babasaheb Ambedkar'SSK vs; The Member Secretary, CPCB & Ors.,
> } •• at

+ ty"

-'
a.rs». j#±em. ected cases, including Appeal No.

34/2019(WZ}, Ml s Madhukar Sahakari Sakchar Karkhana Ltd. vs.

Central Pollution Control Board, Appeal No. 05/2019, Marinda Co-op.

Sugar Mills Ltd. vs. Central Pollution Control Board and Appeal No.

23/2019(W), Babasaheb Ambedkar SSK vs. The Member Secretary,

CPCB & Ors.

2
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6. Till further order is passed by the CPCB, the impugned order may not

be given effect. The fresh order may be passed as far as possible

within two months.

The Appeal Nos. 34/2019(WZ), 05/2019, 23/2019(WZ) on the file of

the NGT will also stand disposed of in above terms.

A copy of this order be ,sent to the appellants in Appeal Nos.
: 1,
;: '

r. {+.t,, 3

34/2019(WZ), 05/2019and23/2019(WZ) as well as the CPCB bye-e, "
mail for compliance. ,,·· r·

Appeal Nos.

'*'P. Wangdi, JM
[.

•• amakrishnan, JM

Dr. Nagin Nanda, EM

May 22, 2019
Appeal No. 27/2019 (WZ)
(I.A. No. 49/2019, I.A. No. 50/2019 &s I.A. No. 66/2019)
WITH
Appeal No. 35/2019 (WZ)
(I.A. No.68/2019 & I.A. No.69/2019)
DV

3
81

515



Item No. 06 to 13

- I7­ AN NEXURE -I

Court No. 1

CORAM:

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Respondent(s)

HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE S.P. WANGDI, JUDICIALMEMBER
HON'BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s):

For Respondent (s):

Mr. S. Bhartari, Advocate

Mr. Aman Bhala, Advocate for CPCB

1
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ORDER

It is not disputed that the present matters are identical to the

one disposed of by this Tribunal vide order dated 22.05.2019 in

Appeal No. 27/2019 (WZ}, Shri Vitthalsai SSKLtd. vs. Central Pollution

Control Board.

Accordingly, these appeals are disposed of in same terms.

On the pattern of above orders, the impugned order will be

treated as tentative till further order is passed after considering the

{]viewpoint of the appellants. The appellants may furnish their

l1viewpoint to the Central Pollution Control Board (CPCB) within two
q
lees.

t· _/J-,:,,,,-
«

[[\., ,·;' It is made clear that we have not expressed any opinion on the
t
ks3

·'~ .~"""· 1st,, ments.+" - '#7%e}
%s

,
-,umar Goel, CP

%
S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

July 29, 2019
AppealNo.22/2019
(I.A. No. 430/2019) and connected matters
DV
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Item No. 04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 593/2017
(W.P.)(Civil) No. 375/2012)

Paryavaran Suraksha Saµriti & Anr. Applicant(s)

. ,Versus

Union of India & Ors. Respondent(s)

19.02.2019

'·,-jl:,;,,::,:-:·.,.---.w

° & citi#&#,

4
'.'.h-,,.,j ·~-s

HON'BLE MR. JUSTICE ADARSH .....v.••""" ~0EL,. ,,CHAIRPERSON«» > - tels..£;## +,

HQN'BLE MR. JUSTICE S.P. WANGDI, JUDI L~M . . ER
,3 ' ,O ··, t- en .Aw. ±ts4e . #'HON?BLEAR. JUSTICEK: R'4IVAKRISHNAN, JJDI @'#4MEMBER

HON;BLE DR. NAGIN NANDA,MEXPERT MEMBER. #: '. '· . I ':. \ . .-,"'.
' . ! .

I c,
lica.nt(s)-!, . ' .

#t:.M ?
pond.grtft(s'f ;•

2.

Control Board (CPCB), all the State Pollution Control Boards (SPCBs)/

Pollution Control Committees(PCCs) and the Ministry of Environment,

Forest and Climate Change (MoEF&CC). They filed their status reports

1 (2011) s sec 326

1
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and found serious deficiencies. Actions were initiated to remedy the

situation. After considering the status report, the Tribunal, vide orders

dated 04.07.2017, 18.09.2017 and 11.10.2017, sought information

about the steps taken by the SPCBs/PCCs.

3. Vide order dated 03.08.2018, the matter was reviewed and it was noted

that having regard to "tlie fact that in absence of functional

ETPs /CETPs/STPs, untreated' effluents are discharged in water bodies

5.0 Compliance Status ofETPs/ CETPs/STPs reported by
SPCBs/PCCS

As on 26.11.2018, the compliance status reports for
ETPs/ CETPs/STPs were received from 25 SPCBs/PCCs
namely- Andhra Pradesh, Chandigarh, Meghalaya,
Puducherry, Tamil Nadu, Jammu and Kashmir, Tripura,

85

519



- 2 / -

Telangana, Punjab, Bihar, Nagaland, Sikkim,
Chhattisgarh, Daman & Diu, Dadra Nagar Haveli, Goa,
Arunachal Pradesh, West Bengal Madhya Pradesh,
Kerala, Odisha, Himachal Pradesh, Mizoram, Karnataka
and Maharashtra. However, no such compliance status
reports were received from 11 SPCBs/PCCs, namely,
Andaman and Nicobar Islands, Assam, Delhi, Gujarat,
Haryana, Jharkhand, Lakshadweep, Manipur,
Rajasthan, Uttar Pradesh and Uttarakhand. The
information received from the 25 SPCBs/PCCs were
analysed and. the shortcomings observed were
communicated to concerned SPCBs/PCCsfor rectification.
Subsequently, upli,q,ted/corrected information, after
rectifying the shortcomings, were received from 8
SPCBs/PCCs, namely- Tamil Nadu, Jammu and Kashmir,
¥lif!lff-lay;1-, Tripuray Puduch~rry, Mahd~~:~ifa, ,Goa and

• Daman Du. s,«l
r# %.{((." . . . " ... -~ {' ffi,''

!t;?:::·..:. :. ·.• .itff!. e ;...State-wise summary of th.e com.'. P,_ll.. · ~~t:.·?J;:·9.:,:1ta.tus,_..,,_f 1, ·, ··' .~ · · . · t ,,J:R•il['-'·,s±sanctuaina the updated3status aged on the s otga#g
i ..~ recewedfro,nI:fEIGBsfiEJ!]Gs· ,s"/J.l!/,'llJ at Annexur .J, l!ifJ,(!f1'J/ . , .. .. i!Y,. .• · .•n'';)CJ

._, \P,."' L As pefi the data received f~dl"fi. 25 SPC&/Pd©sf1J.•~

." out of' total144838 numher Of 'i.nd'ustries reiJ/;,i.ri:tJB ''#!{• ETP 44100 • d · · " · , r ,;f.J.7}1!A1t •·n,.±% a..'? %. , , .•·· ,::., in ustrte5:,.c a_~ff,.;., .. '.opera . · ,.,: w~1;ff·1· \P·"~triil . unctiotf,1t11/13TPs aT,L{41f!!f/;3 9 in:d.W?ftfi,e'§ are . "'tatiiig~";i,',~-"
1

, " ,; without ETPs. S fdw-\a":'e notices an'4icil/:1ff":J!! irf' ..
• · ti' h · · '" ,,",,;.......,,. · · d t 164 '1:< ... s,,.a, ·,28~1i · ·,tf~'ts ab rec es gw ,gs 9 .4ge +eh9e$f
t' ) ndustries rgspegveluforgperating ti@ptBTPs·'

, ,,, gal case~al;li'!f "'f,iJ,,Ji/lf,d against ,. yttlst,j/§' ,1;,,,
·- ), , . ·frtt;~d action ~h . process for 25 dust,fj,g.s.• ·Po# Sf 4 0 ;,.,,, . l . d : ... 42· ·'•o''Iar'w? •t.o +10 2egg7a Tu 55!' #2%%

•'"<,iJ'.t,\\
1
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>.;". ,· ;:,/ l wrsb.ow-C ' I otie ,a; ·~ <!> ·. e,· dire€ftw . . . /a:1!/e
'·-""~\~~ isSue'cl! I!,; a:g, lt.nd l3§C!inJ 'mies

<2,7$%#espectivelu for non-compliance,,Leg#kl ±. have
isl8ee#jue@against 4 indiustnrpar@et #"is under

•t.'i:t.'"it 11~~~ · d ··~ .,..,,,Ji·procesS;c.fr¥J. 1 ·::/"tr,,, 1.1;smes. ,~

ii. As ., #?aa rates' di as SPCBs/PCCs,
there are total 97 CETPs, out of which 84 CETPs
are complying with environmental standards and
11 CETPs are non-complying. Show-cause notices
and closure directions have been issued to 7 and
4 CETPs respectively for noncompliance. Legal
cases have been filed against 6 CETPs and action
is underprocessfor 2 CETPs.

iii. As per the data received from 25 SPCBs/PCCs,
there are total 3956 STPs, out of which, 3713
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STPs are complying with environmental standards
and 243 STPs are non-complying. Show cause
notices and closure directions have been issued to
101 and 11 STPs respectively for noncompliance.
Legal cases have been filed against 9 STPs and
action is underprocessfor 75 STPs.

iv. As per the data received from 25 SPCBs/PCCs,
there are 20 CETPs in construction stage and 12
CETPs is in proposal stage. Whereas, for STPs,
139 projects are under construction stage and 177
projects are under·proposal stage.

PI = f (Water Pollution Score, Air Pollution Score &, HW
Generation Score)
Pollution Index is a number from 0 to 100 and increasing
value of PI denotes the increasing degree ofpollution hazard
from the industrial sector.
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CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to
adopt the methodology and follow guidelines prepared by CPCB
for categorization of industrial sectors into Red, Orange, Green
and White.

The concept of Pollution Index, which was deliberated widely
with all stakeholders and agreed, shall be used for calculating
Environmental Compensation. This may help in implementation of
such provision throughout the country, a successful initiative in
vital field of industrial pollution control.

• .., :r .. -. ...

,,, t

After considering·• :varioui factors including the policy
implementation issues, Committee has come up with following
forrn,:yJafor levying the Envimnmental Co!J1:pe.nsation in instances
~~ntioned at a;t 'J:r anau.•c,, includingtfi(~compliance of the

fl,. /i}iviYonmental standards / violation of diri:/81iiclff9-.. I:{,, .£~} #_l . t, .,,,,. -: ·• . : . i'l;j, !!\lf •'~%;;,
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(
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~J ,t1. R = Afactor in RuiJees '({} for EC : %±; A ti
'I, Pitl ~..;;;rl · ",~.. • ! · 1'!1), · • .."'fr+t8 % S = Factorforsgale gfoperation ±. · · .1 . ~4.:,:f-' ;~~• ;,
'I •• ,, .. ~ l~ F L ti' JiF'.f, t J.ifj) l •\'.·. ,.A 1 t.
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a. The i .. . __ r.~~[;..c_tor~]kf£!/.-. ~~·· categ~rized into. Red,
Orange qr,J,a Greenn,../pased · 'Jl·n,eir Pollution Index zn the
range of 80~fr..,Oj):r~~l~plifa 21 to_ 40,_ respectively. It
was suggestea that the ·average pollution index of 80, 50
and 30 may be taken for calculating the Environmental
Compensation for Red, Orange and Green categories of
industries, respectively.

b. N, number of days for which violation took place is the
period between the day of violation observed/due date of
direction's compliance and the day of compliance verified
by PCB/SPCB/PCC.

c. R is afactor in Rupees, which may be a minimum of 100
and maximum of 500. It is suggested to consider R as 250,
as the Environmental Compensation in cases of violation.
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d. S could be based on small/medium/ large industry
categorization, which may be 0.5for micro or small, 1.0for
medium and 1.5for large units.

e. LF, could be based on population of the city/ town and
location of the industrial unit. For the industrial unit
located within municipal boundary or up to 10 km distance
from the municipal boundary of the city/town, following
factors (LF) may be used:

Sl. Population Location Factor#
No. (million) (LF)

1. Less than 1 £
~ 1.0

2. 1 to <5 ,. . .. '
1.25

3. 5 to <10 ' 1.5
4. 10 and above 2.0

7. The recommendations in this regard are as follows:­

5.1 To begin with, Environmental Compensation may be levied by
CPCB only when CPCB has issued the directions under the
Environment (Protection) Act, 1986. In case of a, b and c,
Environmental Compensation may be calculated based on the
formula "EC = PIN x R x 5 x LF", wherein, PI may be taken
as 80, 50 and 30 for red, orange and green category of
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industries, respectively, and R may be taken as 250. S and LF
may be taken as prescribed in the precedingparagraphs.

5.2 In case of d, e andf, the Environmental Compensation may be
levied based on the detailed investigations by Expert
Institutions/ Organizations.

5.3 In case of viola ions of GRAP, as enforced in Delhi-NCR,
Environmental Compensation commended inAnnexure-III may
be levied to defaulting agencies.

8. Annexure 3 is as Follows:-,,

at Outlets
Target Date

-p4#t

. 1I 4• I,

Non- Ve
' Functional

), Not :
installed.#i

our Recove' S

"Annexure-III

Environmental Compensation to be levied on all violations of Graded
2&ponse ActionPlan (GRAP) in Delhi '
t' . »

a) Hot-spots

b) Other than
Hot-spots

Very poor to Severe
+

Very poor to Severe
+

Rs. 25.0 Lakh

Rs. 10.0 Lakch

9. We are informed that a separate report is being prepared for municipal

solid waste and sewage. The CPCB may also include the subject of loss

7
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to ecological services due to illegal mining, due to deforestation or any

other damage to the environment, even though the same may not be

directly on account of discharge of effluents or sewage. The CPCB may

also take inputs from other expert bodies such as Institute of Economic

Growth, Centre for Science and Environment (CSE), The Energy and

Resources Institute (TERI) and Indian Institute of Forest Management,
» Gar

Bhopal.

different dates with a view to review the progress in different States on

vital issues affecting environment. Such vital issues specifically

include:

91

525



- 27­

a. Status of compliance of SWM Rule, 2016, Plastic Waste
Management Rules, 2016 and Bio-Medical Waste Management

Rules, 2016 in their respective areas.
c. Status of the Action Plan in compliance vide order dated

20.09.2018 in the News Item published in "The Hindu" authored
by Shri Jacob Koshy Titled "More river stretches are now
critically polluted: CPCB (Original Application No. 673/2018).

·I

d. Status of functioning of Committees constituted in News Item

Published in "The Times of India' Authored by Shi Vishwa

jurisdiction. The directions of CPCB in the present case may have a

bearing on the said proceedings. Accordingly, we direct the CPCB to

forward a copy of its report to all the Chief Secretaries so that the same

0
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can be looked into before the Chief Secretaries appear before this

Tribunal with the progress report in the matter.

13. The CPCB may also compile its monitoring report with reference to 97

CETPs installed in different States after undertaking study about

status of their efficient functioning and remedial steps required in the

matter. This matter is directly linked to the remedial steps for 100

b) Delhi

c) Haryana

d) Jharkhand

e) Lakshadweep

f) Manipur
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g) Uttar Pradesh

h) Uttarakhand

15. This aspect may be looked into by the Chief Secretaries and progress

on the subject may be furnished by the concerned Chief Secretaries at

the time of their appearance before this Tribunal.
I

16. Further report received from the CPCB may also be placed for
. «,

consideration on or before 31.05.2019.

Dr. Nagin Nanda, EM

February 19, 2019
Original Application No. 593/2017
(W.P.)(Civil) No. 375/2012)
P &: DV
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- 30­ ANNExURE- 7-------

Report of the CPCB In-house Committee on
Methodology for Assessing Environmental

Compensation and Action Plan to Utilize the Fund

CENTRAL POLLUTION CONTROL BOARD
"Parivesh Bhawan", East Arjun Nagar,

Delhi-110032
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Abstract

An attempt has been made by the CPCB in-house Committee to develop a methodology for
assessing environmental compensation to be levied on concerned industry, authority,
individual etc. for the protection of environment. Expert institutions/ NGOs like The Energy
and Resources Institute, Centre for Science and Environment-India, Institute of Economic
Growth etc. were also consulted to finalize the report. Overall objective is to develop self­
sense of responsibility towards the environment and to make defaulters realize their mistake
by imposing compensation, which will be utilized for the protection/restoration of the

environment.

Environmental compensation is a policy instrument for the protection of the environment
which works on the Polluter Pay Principal. Environmental compensation has already been
implemented in various countries, although limited in scope. Experiences from these
implementations are mixed and tend to stress the importance of certain principles in order
to achieve the overall objective of protection of the environment.

The Hon'ble National Green Tribunal through its various judgments has empowered the
Central Pollution Control Board to lay down the methodology to assess and recover
compensation for damage to the environment and utilize such amount in terms of an action
plan for protection of the environment.

Although, this is the first attempt in India towards development of methodology for assessing
environmental compensation, however, efforts have been made to simplifying the process so
that regulatory institutions can easily adopt the methodology for implementation.

2
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Chapter-I: Environment Compensation to be levied on Industrial
Units

1.1 Background
The Hon'ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017
(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors.
directed Central Pollution Control Board (CPCB) that:

"The CPCB may take penal action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover
compensationfor damage to the environmentandsaidfundmay be kept in a separate
account and utilized in terms ofan action planfor protection ofthe environment. Such
action plan may be prepared by the CPCB within three months" (Annexure-l).

1.2 Constitution of the Committee
in this context, Chairman, CPCB constituted a Committee under the Chairmanship of Shri A.
Sudhakar, I/c WQM-I with Shri A. K. Vidyarthi, I/c WQM-II, Shri P. K. Gupta, I/c IPC-VI, Shri
Nazimuddin 1/c IPC-11 and Dr. S. K. Paliwal, Scientist 'D' as members. The Committee was asked
to deliberate on this issue and come up with a draft formulation before 15.9.2018.

1.3 Methodology for Assessing Environmental Compensation

The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 09.10.2018. A
meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates
through video conferencing on 28.09.2018 to discuss the draft report and to seek
comments/feedbacks. The comments/feedbacks received and deliberations of the

Committee on the same are given in Annexure-ll.

It was deliberated for developing a formula for imposing environmental compensation on
industrial units for violation of directions issued by regulatory bodies and this is the first
attempt made. The committee discussed that environmental compensation should be based
on "Polluter Pay Principle". The Committee decided to list the instances for taking cognizance

of cases fit for violation and levy environmental compensation.

As per the Hon'ble NGT suggestion, CPCB has invited comments of 3 expert institution,
namely, Centre for Science and Environment (CSE), Institute of Economic Growth (IEG) and
The Energy Research Institute (TERI). A meeting to incorporate the comments of the expert
institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee
on Environmental Compensation has deliberated on the comments and finalized the report
accordingly. The Committee's deliberations are attached as Annexure-111.
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....:ases considered for levying Environmental Compensation (EC):

a) Discharges in violation of consent conditions, mainly prescribed standards / consent

limits.
b) Not complying with the directions issued, such as direction for closure due to non-

installation of OCEMS, non-adherence to the action plans submitted etc.
c) Intentional avoidance of data submission or data manipulation by tampering the

Online Continuous Emission/ Effluent Monitoring systems.
d) Accidental discharges lasting for short durations resulting into damage to the

environment.
e) Intentional discharges to the environment -- land, water and air resulting into acute

injury or damage to the environment.
f) Injection of treated/partially treated/ untreated effluents to ground water.

1.3.1 In the instances as mentioned at a, band c above, Pollution Indexmay be used as a basis
to levy the Environmental Compensation. CPCB has published guidelines for categorization of
industries into Red, Orange, Green and White based on concept of Pollution Index (PI). The
Pollution Index is arrived after considering quantity & quality of emissions/ effluents
generated, types of hazardous wastes generated and consumption of resources. Pollution
Index of an industrial sector is a numerical number in the range of O to 100 and can be

represented as follows:

Pl =f {Water Pollution Score, Air Pollution Score & HW Generation Score)

CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to adoot the methodology and
follow guidelines prepared by CPCB for categorization of industrial sectors into Red, Orange,

Green and White.

Pollution Index is a number from O to 100 and increasing value of Pl denotes the increasing

degree of pollution hazardfrom the industrial sector.

The concept of Pollution Index, which was deliberated widely with all stakeholders and
agreed, shall be used for calculating Environmental Compensation. This may help in
implementation of such provision throughout the country, a successful initiative in vital field

of industrial pollution control.

After considering various factors including the policy implementation issues, Committee has
come up with following formula for levying the Environmental Compensation in instances as
mentioned at a, b and c including non-compliance of the environmental standards I violation

of directions.
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f'he Environmental Compensation shall be based on the following formula:

Where,
EC is Environmental Compensation in
Pl = Pollution Index of industrial sector
N = Number of days of violation took place
R = A factor in Rupees ()for EC
S = Factor for scale of operation
LF = Location factor

The formula incorporates the anticipated severity of environmental pollution in terms of
Pollution Index, duration of violation in terms of number of days, scale of operation in terms
of micro & small/medium/large industry and location in terms of proximity to the large

habitations.

Table No. 1.1: Location Factor Values

Note:
a. The industrial sectors have been categorized into Red, Orange and Green, based

on their Pollution Index in the range of 6O to 100, 41 to 59 and 21 to 40,
respectively. It was suggested that the average pollution index of 80, 50 and 30
may be taken for calculating the Environmental Compensation for Red, Orange
and Green categories of industries, respectively.

b. N, numberof days forwhich violation took place is the period between the day of
violation observed/due date of direction'scompliance and the day of compliance

verified by CPCB/SPCB/PCC.
c. R is a factor in Rupees, which may be a minimum of 100 and maximum of 500. It

is suggested to consider Ras 250, as the Environmental Compensation in cases of

violation.
d. S could be based on small/medium/large industry categorization, which may be

0.5 for micro or small, 1.0 for medium and 1.5 for large units.
e. LF, could be based on population of the city/town and location of the industrial

unit. For the industrial unit located within municipal boundary or up to 10 km
distance from the municipal boundary of the city/town, following factors (LF) may

be used:

S. No. Population Location Factor"
{million) (LF)

1 1 to <5 1.25

2 5 to <10 1.5

3 10 and above 2.0
Population of the city/town as per the latest Census of India
#LF will be 1.0 in case unit is located >10km from municipal boundary
LF is presumed as 1 for city/town having population less than ane million.
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For notified Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0.
However, for critically Polluted Areas, LF may be explored in future.

f. In any case, minimum Environmental Compensation shall be 5000/day.
g. In order to include deterrent effect for repeated violations, EC may be

increased on exponential basis, i.e. by 2 times on 1° repetition, 4 times on 2"
repetition and 8 times on further repetitions.

h. If the operations of the industry are inevitable and violator continues· its
operations beyond 3 months then for deterrent compensation, EC may be
increased by 2, 4 and 8 times for 2%, 3" and 4 quarter, respectively. Even if
the operations are inevitable beyond 12 months, violator will not be allowed

to operate.
i. Besides EC, industry may be prosecuted or closure directions may be issued,

whenever required.

A sample calculation for Environmental Compensation (without deterrent factor) is given at
Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category

of industries varies from 3,750 to 60,000 /day.

Table No. 1.2: A sample calculation for Environmental Compensation

80 50
250

0.5-1.5
1.00-2.00

10,000-60,000 6,250-37,500 5,000-22,500

1.3.2 In other instances i.e. d, e and f, the environmental compensation may contain two
parts - one requires providing immediate relief and other long-term measures such as
remediation. In all these cases, detailed investigations are required from expert
institutions/organizations based on which environmental compensation will be decided.

CPCB shall list the expert institutions for this purpose.

In such cases, comprehensive plan for remediation of environmental pollution may be
prepared and executed under the supervision of a committee with representatives of SPCB,

CPCB and expert institutions/organizations.

1.4 Action Plan for Utilization of Environmental Compensation Fund

The Committee discussed about the utilization of funds, which will be received by imposing
Environmental Compensation. The following Action Plan is proposed to utilize the fund for

protection of the environment.

6

101

535



,

1.4.1. When Environmental Compensation is calculated through the Pollution Index:

The amount received by imposing the Environmental Compensation to the industries
/ organization non-complying with the environmental standards/ violating any CPCB's
directions shall be deposited in a separate bank account. The amount accumulated
will be utilized for Protection of Environment. The following schemes were identified,
which may be considered for utilization of Environmental Compensation Fund:

a. Industrial Inspections for compliance verification
b. Installation of Continuous water quality monitoring stations/ Continuous ambient

air quality monitoring stations for strengthening of existing monitoring network
c. Preparation of Comprehensive Industry Documents on Industrial Sectors/ clean

technology
d. Investigations of environmental damages, preparation of DPRs
e. Remediation of contaminated sites
f. Infrastructure augmentation of Urban Local Bodies {ULBs} /capacity building of

SPCBs/PCCs

The above proposed list may include other schemes also, depending upon the

requirement.
Considering the availability of accumulated funds, CPCB will finalize the scheme,
keeping in mind the priority, to utilize the funds of Environmental Compensation.

1.4.2. When Environmental Compensation is assessed based on actual damage to the

environment by Expert Organization/Agency:

The amount of Environmental Compensation under this case will be remediation
costs, measures requiring immediate and short-term actions, compensation towards
loss of ecology, etc., and will be utilized exclusively for the purpose at specific site,
based on the detailed investigations by the Expert Organizations/ agencies.

1.5 Recommendations

The Committee made following recommendations:
1.5.1 To begin with, Environmental Compensation may be levied by CPCB only when

CPCB has issued the directions under the Environment (Protection} Act, 1986.
In case of a, b and c, Environmental Compensation may be calculated based on
the formula "EC= Pl x N x Rx Sx LF", wherein, Pl may be taken as 80, 50 and
30 for red, orange and green category of industries, respectively, and R may be
taken as 250. S and LF may be taken as prescribed in the preceding paragraphs.
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1.5.2 In case of d, e and f, the Environmental Compensation may be levied based on
the detailed investigations by Expert Institutions/Organizations.

1.5.3 The Hon'ble Supreme Court in its order dated 22.02.2017 in the matter of
Paryavaran Suraksha Samiti and another v/s Union of India and others (Writ
Petition (Civil) No. 375 of 2012), directed that all running industrial units which
require "consent to operate" from concerned State Pollution Control Board,
have a primary effluent treatment plant in place. Therefore, no industry
requiring ETP, shall be allowed to operate without ETP.

1.5.4 EC is not a substitute for taking actions under EP Act, Water Act or Air Act. In
fact', units found polluting should be closed/prosecuted as per the Acts and

Rules.

# k#¥
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Chapter-II: Environmental Compensation to be levied on all violations of
Graded Response Action Plan (GRAP) in NCR.

2.1 Background

The CPCB In-house Committee also discussed that the EC shall also be levied on all violations
of Graded Response Action Plan (GRAP) in NCR. The implementing agencies for each activity
have been identified and the EC will be levied on these agencies. These violations attract
graded amounts of EC depending on the state of ambient air quality, which is given in table

below:

Table No. 2.1: Environmental Compensation to be levied on all violations of Graded Response
Action Plan (GRAP) in Delhi-NCR,

Activity State Of Air Quality Environmental
Compensation ()

Industrial Emissions Severe +/Emergency Rs 1.0 Crore
Severe Rs 50 Lakh
Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh

Vapour Recoverv System (VRS) at Outlets ofOil Companies
1. Not installed Target Date Rs 1.0 Crore

ii. Non-functional Very poor to Severe + Rs 50.0 Lakh
Moderate to Poor Rs 25.0 Lakh

Construction sites Severe +/Emergency Rs 1.0 Crore

(Offending plot more than 20,000 Severe Rs 50 Lakh

Sq.m.) VervPoor Rs 25 Lakh
Moderate to Poor Rs l0Lakh

Solid waste/ garbage dumping in Verv poor to Severe + Rs 25.0 Lakh

Industrial Estates Moderate to Poor Rs 10.0 Lakh

Failure to water sprinkling on unpaved roads
a) Hot-soots Very poor to Severe + Rs25.0 Lakh

b) Other than Hot-soots Very poor to Severe + Rs 10.0 Lakh

2.2 Action Plan for Utilization of Environmental Compensation Fund

EC levied on all violations of Graded Response Action Plan (GRAP) In Delhi NCR will be
deposited in the same fund and will be utilized in the same manner as mentioned in para 1.4.1

of Chapter-I of this report.

jk#%¥k
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Chapter-Ill: Environmental Compensation to be levied in case of failure of
preventing the pollutants being discharged in water bodies and failure to
implement waste management rules

3.1 Background
The Hon'ble Supreme Court in its order dated 22.02.2017 in the matter of Paryavaran Suraksha Samiti
and another v/s Union of India and others (Writ Petition (Civil) No. 375 of 2012), directed State
Governments (including the concerned Union Territories) to set-up Sewage Treatment Plants (STPs),
which are already under implementation, within the time lines already postulated. Further, the STPs,
which are yet to set-up, to be completed within a period ofthree years, from today, i.e. by 22.02.2020.

The Hon'ble NGT in its order dated 06.12.2018 {Annexure-Ill) in the matter of Court of its own motion
v/s State of Karnataka (Original Application No. 125/2017 and M.A. No. 1337/2018) has given

following directions:

"Since failure ofpreventing the pollutants being discharged in water bodies (including lakes)
and failure to implement solid and other waste management rules are too frequent and
widespread, the CPCB must fay down specific guidelines to deaf with the same, throughout
India, including the scale of compensation to be recovered from different
individuals/authorities, in addition to or as alternative to prosecution. The scale may have
slabs, depending on extent of pollution caused, economic viability, etc. Deterrent effect for

repeated wrongs may also be provided."

In compliance of the directions of the Hon'ble Tribunal, the Committee deliberated on the issue of
environmental compensation to be recovered from individuals/authorities in case of failure of
preventing the pollutants being discharged in water bodies and failure to implement solid and other
waste management rules. The Committee has suggested that environmental compensation in these

cases should be comprised of two components i.e.

3.2 Ideology of Environmental Compensation Formula

The committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned
individual/authority for setting-up waste/sewage management facility, may be assumed as Capital
Cost Factor for calculation of environment compensation. Further, as whole 0&M cost is saved by
concemed individual/authority for not managing required waste/sewage management system, 10076

of the 0&M cost saved may be considered as 0&M cost factor.

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper

waste/sewage management system; and
2. Cost to the environment (environmental externality) due to untreated/partially treated

waste/sewage because of insufficient capacity of waste/sewage management/treatment

facility.
Cost saved/benefits achieved by not having proper waste/sewage management system includes the
interest on capital cost of the waste/sewage management facility and daily operation and

maintenance (0&M) cost associated with the facility.
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, herefore, generalized formula for Environmental Compensation may be described as:

EC= Capital Cost Factor x Marginal Average Capital Cost for Establishment of Waste or Sewage
Management or Treatment Facility x (Waste orSewage Management or Treatment Capacity Gap)
+ O&M Cost Factorx MarginalAverage O&M Cost x (Waste or Sewage Management or Treatment
Capacity Gap) x No. of Daysforwhichfacility was not available + EnvironmentalExternality

Cost to the environment due to untreated/partially treated waste/sewage discharge by concerned
individual/authority may be assumed as recommended by the committee, which is mentioned below:

Table No. 3.1: Environmental externality for untreated/partially treated sewage discharge

Sewage Marginal Cost of Minimum and Maximum value of

Treatment Environmental Externality Environmental Externality recommended

Capacity Gap (Rs. perMLD/day) by the Committee (Lacs Rs. Per Day)

(MLD)
Up to 200 75 Min. 0.05, Max. 0.10

201-500 85 t
Min. 0.25, Max. 0.35

501 and above 90 Min. 0.60, Max. 0.80

Table No. 3.2: Environmental externality for improper municipal solid waste management

Municipal Solid Waste Marginal Cost of Minimum and Maximum value of

Management Capacity Environmental Environmental Externality recommended

Gap (TPD) Externality (Rs. by the Committee (Lacs Rs. Per Day)

per ton per day)

Up to 200 15 Min. 0.01, Max. 0.05

201-500 30 Min. 0.10, Max. 0.15

501-1000 35 Min. 0.25, Max. 0.35

1001-2000 40 Min. a.so, Max. 0.60

Above 2000
Max. 0.80.

The Committee further decided to fix a cap for minimum and maximum cost for capital and O&M
component for Environmental Compensation, which are given in below tables:

Table No. 3.3: Minimum and Maximum EC to be levied for untreated/partially treated sewage
discharge

Class of the City/Town Mega-City Million-plus Class-I City/Town
City and others

Minimum and Maximum values of EC (Total Min. 2000 Min. 1000 Min. 100

Capital Cost Component) recommended by Max. 20000 Max. 10000 Max. 1000

the Committee (Lacs Rs.)

Minimum and Maximum values of EC (O&M Min. 2 Min. 1 Min. 0.5

Cost Component) recommended by the Max. 20 Max. 10 Max. 5

Committee (Lacs Rs./day)

11
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Table No. 3.4: Minimum and Maximum EC to be levied for improper municipal solid waste
management

Class ofthe City/Town Mea-City Million-plus Class-I City/Town
City and others

Minimum and Maximum values of EC (Capital Min.1000 Min. 500 Min. 100

Cost Component) recommended by the Max.10000 Max. 5000 Max. 1000

Committee (Lacs Rs.)

Minimum and Maximum values ofEC (O&M Min. 1.0 Min. 0.5 Min.0.1

Cost Component) recommended by the Max. 10.0 Max. 5.0 Max. 1.0

Committee (Lacs Rs./day)

The application of formula for calculation of EC may be further understood with the example of two

typical cases.

3.3 Environment Compensation for Discharge of Untreated/Partially Treated Sewage

by Concerned Individual/Authority:

BIS IS-1172:1993 suggests that for communities with population above 100,000, minimum of
150 to 200 Ipcd of water demand is to be supplied. Further, 85% of return rate {CPHEEO
Manual on Sewerage and Sewage Treatment Systems, 2013), may be considered for
calculation of total sewage generation in a city. CPCB Report on "Performance evaluation of
sewage treatment plants under NRCD, 2013", describes that the capital cost for 1 MLD STP
ranges from 0.63 Cr. to 3 Cr. and 0&M cost is around Rs. 30,000 per month. After detail
deliberations, the Committee suggested to assume capital cost for STPs as Rs. 1.75 Cr/MLD
(marginal average cost). Further, expected cost for conveyance system is assumed as Rs. 5.55
Cr./MLD (marginal average cost) and annual 0&M cost as 10% of the combined capital cost.
Population of the city may be taken as per the latest Census of India. Based on these
assumptions, Environmental Compensation to be levied on concerned ULB may be calculated

with the following formula:

EC Capital Cost Factor x [Marginal Average Capital Cost for Treatment Facility x (Total
Generation-Installed Capacity) + Marginal Average Capital Cost for Conveyance Facility x
(Total Generation -Operational Capacity)]+ 0&MCostFactorxMarginalAverage 0&MCost
(Total Generation- Operational Capacity) xNo. ofDaysforwhichfacility was not available
+ Environmental Externality xNo. ofDaysforwhichfacility was not available

Alternatively;

EC (Lacs Rs.)= [17.S(Total Sewage Generation - Installed Treatment Capacity) + 55.5(Total
Sewage Generation-Operational Capacity)] +0.2(Sewage Generation-Operational Capacity)
x N + Marginal Cost of Environmental Externality x (Total Sewage Generation-Operational

Capacity) x N

Where; N= Number of days from the date of direction of CPCB/SPCB/PCC till the required
capacity systems are provided by the concerned authority

Quantity ofSewage ls in MLD
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Min. 0.05
Max. 0.10

Min. 0.05
Max. 0.10

Min. 0.25
Max. 0.35

0.,20492.0655

Min. 0.60
Max. 0.80

Minimum and Maximum value of
Environmental Externality

recommended by the Committee
(Lacs Rs. Per Day)

Calculated Environmental
Externality (Lacs Rs .Per Day)

calculated EC (O&M Component In 459.00 48.20 37.20 2.50

Lacs Rs./day
Minimum and Maximum values of Min. 2 Min.1 Min.0.5 Min. 0.5

EC (O&M Cost Component) Max. 20 Max. 10 Max. 5 Max. 5

recommended by the Committee
(Lacs Rs./day)

---- Table No. 3.5: Sample calculation for EC to be levied for discharge of untreated/partial treated
Sewage

City Delhi Agra Gurugram Ambala

Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774

Class Mega-City Million-plus City Class-I Town Class-I
Town

Sewage Generation {MLD) {as per 4195 381 486 37

the latest data available with CPCB)
Installed Treatment Capacity (MLD) 2500 220 404 45.5

{as per the latest data available
with CPCB)

Operational Capacity {MLD) {as per 1900 140 300 24.5

the latest data available with CPCB)
Treatment Capacity Gap {MLD) 2295 241 186 12.5

Calculated EC {capital cost 29662.50 2817.50 1435.00 0.00

component for STPs) in Lacs Rs.
Calculated EC {capital cost 127372.50 13375.50 10323.00 693.75

component for Conveyance
System) in Lacs. Rs.

Calculated EC {Total capital cost 157035.00 16193.00 11758.00 693.75

component) in Lacs Rs.
Minimum and Maximum values of Min. 2000 Min. 1000 Min. 100 Min.100

EC {Total Capital Cost Component) Max. 20000 Max. 10000 Max. 1000 Max. 1000

recommended by the Committee
(Lacs Rs.)
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for

Improper Solid Waste Management:

It is known that estimated MSWgeneration is approximately 1.5 lakh MT/Day in India (MoHUA Report­
2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total
cost of Municipal Solid Waste management in a city/town includes cost for door to door collection,
cost of segregation at source, cost for transportation in segregated manner, cost for processing of
MSW and disposal through facility like composting, biomethanation, recycling, co-processing in

cement kilns etc.

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city
having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores,
including capital cost (one time) and O & M cost for one year. The expenditure for subsequent years

would be only Rs. 3.5 crores/annum.

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns
of India. The survey was conducted by the Environment ProtectionTraining Research Institute {EPTRI),
Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large
cities and towns is about 0.1 kg (Class-III), 0.3-0.4 kg {Class-II) and 0.5 kg (Class-I) per capita per day
respectively. The committee opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste
generation may be assumed for mega-cities, million-plus UAs/towns and Class-I UA/Towns
respectively for calculation of environmental compensation purposes. Based on these assumptions,
Environmental Compensation to be levied on concerned ULB may be calculated with the following

formula:

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per day waste
generation-Per daywaste disposed as per the Rules) + 0&M Cost Factar x Marginal Average ON
Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days

violation took place+ Environmental Externality x N

Where;

Waste Quantity in tons per day {TPD)

N= Number of days from the date of direction of CPCB/SPCB/PCc till the required
capacity systems are provided by the concerned authority

Simplifying;
EC (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation°
Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste

Generation - Waste Disposed as per the Rules) x N
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- Table No. 3.6: Sample calculation for EC to be levied for improper management of Municipal Solid
Waste

Delhi Agra Gurugram Ambala

1,63,49,831 17,60,285 8,76,969 5,00,774

Mega-City Million-plus City Class-I Town Class-I
Town

0.6 0.5 0.4 0.4

9809.90 880.14 350.79 200.31

2452.47 220.04 87.70 50.08Waste Disposal as per Rules (TPD) (assumed
as 25% ofwaste generation for sample

calculation)

Class

Waste Generation (TPD)

Population (2011)

Waste Generation (kg. per person per day)

City

Waste Management Capacity Gap (TPD) 7357.42
Calculated EC (capital cost component) in 17657.82

Lacs. Rs.
Minimum and Maximum values of EC Min. 1000

(Capital Cost Component) recommended by Max. 10000
the Committee (Lacs Rs.)

660.11
1584.26

Min. 500
Max. 5000

263.09 150.23
631.42 360.56

Min. 100 Min. 100
Max. 1000 Max. 1000

Min.0.1
Max. 1.0

Min. 0.01
Max. 0.05

0.02

Min. 0.1
Max. 1.0

Min. 0.01
Max. 0.05

0.030.18

Min. 0.5
Max. 5.0

Min. 0.25
Max. 0.35

2.58

Min. 1.0
Max. 10.0

Minimum and Maximum value of Max. 0.80
Environmental Externality recommended by

the Committee (Lacs Rs. per day)

Minimum and Maximum values of EC (O&M
Cost Component) recommended by the

Committee (Lacs Rs./Day)

#%Ni#ae(or&iii&&' :«+:=»., 62Gs
Calculated Environmental Externality (Lacs

Rs. Per Day)

%g4it-At±erps«seers#sgyaessee«cam#As3 13LG7576/37€±AM:I8F-6NA5Egg "8eg+3 i l' 3ise%#q,a,ggp!Ea!9Sp.Egmp.oh=n! -99nE±a2%.Iz±. EMM49.49%,#$ mea4!la.±gs,MR•Mt.Ag.2gt?'j$t ±%±,49\.9g%%&
Calculated EC (O&M Component) In Lacs. 147.15 13.20 5.26 3.00

Rs./Day

3.3 Action Plan for Utilization of Environmental Compensation Fund

EC levied in case of failure of preventing the pollutants being discharged in water bodies and failure
to implement waste management rules will be deposited in the same fund and will be utilized in the
same manner as mentioned in para 1.4.1 of Chapter-I of this report.

3.4 Recommendations
1. The Committee recommended that to begin with, Environmental Compensation to be

recovered from individuals/authorities in case of failure of preventing the pollutants being
discharged in water bodies and failure to implement solid waste management rules may be

calculated with the methodology described in the report.
2. If mixing of Bio-medical Waste or Hazardous Waste is found in Municipal Solid Waste than

capital cost component of EC may be increased by a multiplication factor of 1.5.
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3. In order to include deterrent effect for continuous violations, component of O&M and
Environmental Externality in EC formula may be increased on exponential basis by 2, 4, and 8
times after every six-months, beyond the time prescribed by authority for ensuring complete
treatment of sewage/waste of the city/town.

******
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Chapter-IV: Environmental Compensation in Case of Illegal Extraction of

Ground Water

4.1 Background
The Hon'ble National Green Tribunal (NGT), Principal Bench in the matter of Shailesh Singh v/s Central
Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019

(Annexure-V) directed Central Pollution Control Board {CPCB) that:

"CPCB may constitute a mechanism to deal with individual cases of violation ofnorms,
as existed prior to Notification of 12/12/2018, to determine the environment
compensation to be recovered or other coercive measures to be taken, including
prosecution, for past illegal extraction ofground water, as per law."

In compliance to Hon'ble NGT dated 03/01/2019, CPCB constituted a committee under the
Chairmanship of Shri A. Sudhakar, DH, WQM-I Division with Shri P. K. Gupta, DH, IPC-VI, Shri Vishal
Gandhi, Sc. D, UPC-I Division and Smt. Suniti Parashar, Scientist B, WQM-I Division as members. The
committee was asked to deliberate on this issue and come up with draft formulation of mechanism to
determine the Environmental Compensation for illegal extraction ofground water.

4.2 Constitution of the Committee

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in
Guidelines/Criteria for evaluation of proposals/requests for Ground Water Abstraction, 2015 are given

below:

Ground water is becoming an increasingly scarce resource because of its unabated and indiscriminate
over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table
in several parts ofthe country. Use of ground water is becoming unsustainable day by day. The falling
water table is a matter of special concern since it tends to reduce the accessibility of the resource to

small and marginal farmers due to increase in costs of extractions.

4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground

water

4.3 Methodology for Assessing Environmental Compensation
The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee
deliberated on the issue of Environmental Compensation to be recovered from individuals/industries
such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units
in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of
proposals/requests for Ground Water Abstraction, 2015 were also discussed and based on this further

formulation to levy Environmental Compensation has been evolved.

1. Permission to abstract ground water through any energized means will not be accorded for

any purpose other than drinking water.

For Notified Areas:
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2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the
purpose of regulation of ground water development.

3. Regulation of Ground Water development in Notified areas is through District Administrative
Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment

(Protection) Act, 1986.
4. In Notified areas, ground water use in individual houses, infrastructure complexes like group

housing societies, hospitals, schools etc. and drinking water requirements of workers in

industries can be allowed.
5. NOC for ground water withdrawal will be considered only if Water Supplying Department is

not providing adequatewater in the area/premises. Proof for this is to be produced from the

concerned authority by the applicant.
6. For individual houses, the maximum diameter of the tube-well should be restricted to 4 inch

only and the capacity of the pump should not exceed 1HP. For infrastructure projects,
maximum diameter of the ground water abstraction structures should be restricted to 150
mm (6 inches) only and capacity of the pump should not exceed 5 HP.

7. Any violation of the above conditions will attract legal action under Section 15 of the

Environment (Protection) Act, 1986.

For Non-Notified Areas:

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per

safe, semi critical, critical and over-exploited criteria.

4.5 Formula for Environmental Compensation for illegal extraction of groundwater

The committee decided that the formula should be based on water consumption (Pump Yield & Time
duration) and rates for imposing Environmental Compensation for violation of illegal abstraction of
ground water. The committee has proposed following formula for calculation of Environmental

Compensation (ECcw):

Where water Consumption is in m?/day and ECRaw in Rs./m

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference
purpose, yield of the pump may be assumed as given in Annexure-Vl.

Time duration will be the period from which pump is operated illegally.

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as
calculated with assumptions of yield and time may be used for calculation of ECaw.

4.6 Environmental Compensation Rate (ECRGw} for illegal use of Ground Water

The committee decided that the Environmental Compensation Rate (ECRGw) for illegal extraction of
groundwatershould increasewith increase in water consumption as well as water scarcity in the area.
Further, ECRaare kept relaxed for drinking and domestic use as compared to other uses, considering

the basic need of human being.

18

Water Consumption per Day x No. of Days x Environmental Compensation }
Rate for illegal extraction of ground water (ECRcw)
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As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground
water resources point ofview (CGw8, 2017). List ofsafe, semi-critical, critical and over-exploited areas
are available on the website of CGWB and can be accessed from- http://cgwa­
noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZOOM=150.

Environmental Compensation Rates (ECRaw) for illegal use of ground water (ECRaw) for various
purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by
the committee are given in tables below:

4.6.1 ECRan for Drinking and Domestic use:

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals,
commercial complexes, townships etc.

Water Consumption (m?/day)
SI. No. Area Category <2 2to <5 5 to <25 25 & above

Environmental Compensation Rate (ECRaw) in Rs./m?

1 Safe 4 6 8 10

2 Semi Critical 12 14 16 20

3 Critical 22 24 26 30

4 Over-Exploited 32 34 36 40
Minimum ECaw=Rs 10,000/- (for households) and Rs. 50,000 (for institutional activity,
commercial complexes, townships etc.)

4.6.2 ECRafor Packaged drinking water units:

Water Consumption (m?/day)
SI. No. Area Category <200 200 t0 <1000 I 1000 to <5000 5000 & above

Environmental Compensation Rate (ECRaw} in Rs./m?

1 Safe 12 18 24 30

2 Semi critical 24 36 48 60

3 Critical 36 48 66 90

4 Over-exploited 48 72 96 120

Minimum ECaw=Rs 1,00,000/­

4.6.3 ECRafor Mining, Infrastructure and Dewatering Projects

Water Consumption (m3/day}

SI. No. Area Category <200 200 to <1000 1000 to <5000 5000 & above

Environmental Compensation Rate (ECRaw) in Rs./m?

1 Safe 15 21 30 40

2 Semi critical 30 45 60 75

3 Critical 45 60 85 115

4 Over-exploited 60 90 120 150

Minimum ECG=Rs 1,00,000/­
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4.6.4 ECRa for Industrial Units:

SI. No.
Water Consumption (m?/day)

Area Category 1000 to <5000 I<200 200 ta <1000 5000 & above

Environmental Compensation Rate (ECRGW) in Rs./m3

1 Safe 20 30 40 so
2 Semi critical 40 60 80 100

3 Critical 60 80 110 150

4 Over-exploited 80 120 160 200

Minimum ECen=Rs 1,00,000/­

For better understanding of implementation of ECG\'.I policy, some example calculations are given

below:

Example No. 1 (For drinking and domestic Use}:

It is observed that a household in safe zone Is extracting ground water illegally from past 2 year and
3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the
house-owner runs the pump for O.S hr/day. What Environmental Compensation (ECGw) will be

charged to the owner?

Pump Yield (Please referAnnexure-VI) = 3 m?/hr

Daily Consumption = 3x0.5 =1.5 m?

ECRaw = 4 Rs./m?(Please refer para 4.6.1)

EC to be levied = 4x1.5 = 6 Rs.jday

Total time period = 820 days

Then, ECaw= 6x820

Calculated ECaw= 4,920 Rs.

ECato be levied = 10,000 Rs. (minimum prescribed ECw, please referpara 4.6.1)

Example 2 {For Industrial Units}:

It is observed that an industry in critical zone is extracting ground water illegally from past 1 year
with the help of S HP pump, dia 6 inches and head as 50 meter. It is assumed that the industry runs
the pump for 3 hrs/day. What Environmental Compensation {ECGw) will be charged to the owner?

Pump Yield (Please referAnnexure-VI) = 12 m?/hr

Daily Consumption= 12x3=36 m?/day

ECRa= 60 Rs./m?(Please refer para 4.6.4)

EC to be levied= 60x 36 = 2,160 Rs./day

Total time period = 365 days

Then, ECe= 2,160x 365

ECe= 7,88,400 Rs.

20
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4.7 Relaxation

Central Ground Water Authority (CGWA) reserves to right to relax or interpret these mechanisms in
case of any exigency or situation of National strategic importance, as per Guidelines/Criteria for

evaluation of proposals/requests for Ground Water Abstraction, 2015.

S. No. Actions Authority

1. To seal the illegal bore-well/tube-well to stop District Collector

extraction of water and further closure of
project

2. To levy EC;was per prescribed method District Collector, CGWA

3. To levy EC on water pollution, as per the CPCB/SPCB/PCC

method prescribed in report of CPCB- "EC on
industrial pollution"

4. Prosecution of violator CGWA under EP Act
SPCB/PCC under Air and
Water Act

4.8 Recommendations

The committee has given following recommendations:

• The minimum Environmental Compensation for illegal extraction of ground water for
domestic purpose will be Rs. 10,000, for institutional/commercial use will be 50,000 and for

other uses will be 1,00,000.
• In case of fixation of liability, it always lies with current owner of the premises where illegal

extraction is taking place.
• Time duration may be assumed to be one year in case where no evidence for period of

installation of bore well could be established.
• For Drinking and Domestic use, where metering is not present but storage tank facility is

available, minimum water consumption per day may be assumed as similar to the storage

capacity of the tank.
• For industrial ground water use, where metering is not available, water consumptic-n may be

assumed as per the consent conditions. Further, where in case industry is operating without
consent, water consumption may be calculated based on the plant capacity (on the
recommendation of SPCB/PCC, if required). SPCB/PCC may bring the issue of illegal extraction
of ground water in industries in to the notice of CGWA for appropriate action by CGWA.

• Authorities assigned for levy EC and taking penal action are listed below:

• CGWA may maintain a separate account for collection and utilization of fund, collected

through the prescribed methodology in this report.
********
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i:ig of

varlOUl!. sts.1:U8 TCPOrts ha,,e been filed. An affidavit has ·

been filed by the Ministry of Environment, Forest and

Climate Change dated 04July, 2017 stating as follows:

Ms. Y'ogmayaAmnihotrt,Adv, and.Ms. Pity,
Adv.fnrCECB
Ms. BS»di1d Pop!±, Adrfr.1fstryof
Erv±roment, Forestam1mate:Change
Mr. Sbu.voifeep Roy,Adv.tttil Iltr. Rtturaj
Blrm, AlfT•.for8tateoti'rlpma & 'l'rlpura
1ottution Control13oatd
Mr• .-l!!hashankBajpai·amlMr. Sbitkml S, Sh-a!da,
Adv.'forState ofOdlslill
Ms. Asha ffqa:t Basu and Ma.AtadhltllGhoah
Mandtl1,Adfl.
I'll-. Prl)'Elh l!!t!lha.,A"d•• tor !ltat"e or Jharkhand
Mr. RafuI rivtxvAtr forMPPG
Mr. Pm.deep :Misi;i;,,mi:Hdr, J)ateepDbyani-Mvs.
f'or'OPPCB
Mr.R. Rakellh_Sheintlattdtrn-. -VAt'lowll,Ad.v!i.
forSblte·ot'l'lf•&·T1iPCS-
:ldr.-shnbhlirilJihaJta.,:Ad'II',
Mt, SblvMattglll'SlUtt'ma,AAG, Mr.saurabh
Rujg1,Mt.AA1tr±st±gh,Mr.SM1ha·Sandhu
±end . Vikimjeettrig'h,.Adv-ftstateof
Jtajuthm,an4'Plilltitfo'n.Contto1Bollt'd
Mr, 3. M.Kiwoos,Adv frstile6tJg K
Mr. DlvyaJJtakash,Pande,.Actv-. J'or BPSPCB
M±..Har1sfKm4r

~ ;;"

he otters_gt.,th.Hon:bi'supreme Court. Accordingly
- ti. no 8

1. ·This matter was taken. -

furtherance to the orders, -of the Hon'bl

dated 22.02.2017 Paryavaran suroks.h

p» mat 20- 1326, -establishmen'
~ . .ETPs ·,
Q_

"4. That the answering Respondent is engaged
inpolii:y formulatioti, J_frescfibfrig standan:Ls and its
implementatiori through the Central Pollution
Control Board (CPCB), State Pollution Control.
&<m1s (SPCBs) and Pollution. CQntttit ecmini ttees
(PCCsJ for urs. This· Mfnist1Y. 1taS.written to all
SPCBs and FCC!. as well as to CPCE to ensure
compliance of the jUdgmertt of the Hon.'ble supreme
Courtand to submitdetailedcompliatiM report

2
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tJirough 11
industries

do.ring
llation

ts

54
36
• g
sly
"pf

7. That the C
-tetihnicill. .iitstiJ;utiij
1:ocated in. the R"
March-April. !2017
and.ainnectiuity·
as well as 1Jieir
Closure dinictio
industries; show
{ndt,stries; 149 • ·

s. That flu? CPCB has also-jbllrJwed ·up with an
SPCBs and PCCs thrp11gh letumt and -review
meetings to ensure ~mplfctncc df -the
aforementionedjudgtn.em mnd thatthe matterwas
al.sO diseuSsed in the 628 Corlfeten.t:2 of the
Chairmen a,rtd Member Secrettzrietf ofSifCBs and
PCCs held" on :J'T.06,2017. That M SPCBs/.PCCs·
have submitted the camplic:ince repcrt; Which: has
beersrmrrizedatAnresiresf.

6. That the CPCB hi2S also carried 6ut
inspections of 17 categoriesofhtdustrles to· verify
comp liance with its directions issued on online
ef:f1uentlemiss ion monitoring systeri and to cross­
verifil online-rest-tltS withmaiuiat tfttirgfllny, During
February-June, 2017, 64 industries were inspected
and directions under sectior 5of theEnvironment
{Pri,1i!dit,h}Act, 1986.have beer issued to 24.non­
complying industries; 18 industries were
complying; 8" · were foun.d dosed -and fnsPection
reportof14 industriesare untlerprocess

·Central

Pollution Control

'· ~- /+ 4

Boardi~ Polhi:ti!Sn-'Coritrol Cl:ltruiiittee.s.

4. Learned Ami.cus Curiae has drawn our attention to

orders dated 04.07.2017, 18.09.2017 and 1!.l:0.2017 of

the Tribunal directing the State Pollution ControLBol;!l'ds.

to file a statement as to how many Industrial Units­

disc.harging trade efiluents or causing emissions .exist in

the State, how :many are having their own STPs, ETPs

and/or conneeted to eommon Effiueft't Treatment l?lant

Item No.
12

August 03,
2018

A

3
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limitsor not.

(CETP), whether any-such CETP or ETP or STP is-properly

nemffo. functioning and treating the efiluents as per prescribed

12

contaminationofwater due to indufrlti..ltl efiluents can-lead

Argust03,
20I8 5.

A
Learned Am.icus Curiae submitted that

to various diseases nd adverse. consequences ·on the

aquatic- organism. due to decreased level of oxygen. The

use of technology can help reduction of adverse

consequences. However. the best solution 1s fo prevent

pollution by soil conservation and properdisposal oftoxics

and chemicals which may includ

B)to

authorities- as per directions wblch

today. .·· .·

We·'

one year on several dates, e are '

E:Te/sTPs. +. .>
a. ·:­

(ii) A representative of the Ministry ofEnvironm:ent. Forest

and Climate Change may be associated with the Nodal

OfRcer of the.CETP for monitoring. The Monitoringby the

said two officers- the representative f 'heMoEE aid the

Nodal Officer of the CPCB must be held atleast once. in a

month and on the basis of such meeting and the feedback

taken further follow up action must be taken and

4
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appropriate directions issued. This process . tnay be a

continuous process.

fml 1t must be ensured that STPs, CETPs and ETPs are

functional and mneet the requisite stande.tds.

(iv) There is already a direction in the abve judgment

Aragust03,201:s 'llllder which 50% of the funds for the purpose are to be
A provided. by the Cetitra1 Government. 25% by the states

.-and remairing 25% tbe arranged byway otloans which

·'is to be re-pMa by the user industries. 1ocal bodiesand

the States have duties as clearly sfi.pt:ila±ed in the

termsof pe.ragraph 17ofthe order of'

Court.

() A report- ot the steps taken may be

Z2' «tstteof Pomatuoncont6f

i

» er" ·recovetcompensationfor:damage to the environment and
'+±"° "y­

the said fund be kept in a separate account and. utilized. in

terma of an action plan ior protectin ofthe environment.

Such action ·plan may be prepared by the Central

Pollution Control '.Board within threembnths from.today~

{vii) A comp/ience report in terms of flier a.hove order may

be fumished to this Tribunal within fbttt ttioi:itlis: frottt

today by e-mail at fillng.ngt@gmail.cotn·,

s
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(7) Proceedings are disposed of.

HO'll'lCY?!I', the report :received from -the Central

Item lfo. Pollution Control Board may be placed for consideration.
12

Auguste oa before this Tribunal on 04.09.2018.

2013
A

rendered by the learned Amicus curiae.

{AdarshKumarGoel)

We place on record ottr appreciation for the services

6

pr">..•

27
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Comments Receive~ from Various ROs on Draft Reeort for Environmental Comeensatlon Annexure~II

S.No. Item ilDKolkata RO\ladodm RDBengal11111 RD t.ui;know CommitteeDellberallons

1 case- a,b &. c Syp;mlngof lnsieadf "Compensation",
1M Committee dfscussed that

effluent/erolsslQ!\ sho.uldbe MPenalty" word should beused. the points highlighted by RO

givenspecial consideration.
Kolkata are illready the part of

In i:;1se cqmmon t.l\:llltles like
cg fitfgryo/tin and [evy

EC levied on libs c;ite11orle, £Ell's, factormay be
environmental compensation.

at inlgstrles.shguld.be gn the Introduced based on tnembet
HoWevet, as l'l)finllQne<I by RD

basis of ln~n by t:PCB; lndustrles.
vadodara,wordPenalty may

complaint verification and
bl!~~f9'~~.-,ti ,ml! c.

routineinspection, Cladfy tlla ap11Jk:i!blllty c:if
ForCETPs , afatormay be

pimattyIn addl~n~ ¢jl)Sl,lra
amsldell!d Ii\ future basedan

dlretonsfor pro-k,naed and
the cap;tdfy l1f the plallt.

arossnon-comnllance.
2 Ciis«-cl,i'& f ttl,Sl)errates for irreparable ltsh®ld~.nl@tll>rle!d that Similar. to 'G11ltleltne,. tm sz±5

damagesrop, soll, health etc. instanwd, a&.t5hilll be dolt Liabllltles for Environmental
forenronrnental [nl'nll8e$due toH;indlln$.& tak@iitcare.Concept of

Leakages/'spillage shouldhave compensation In llne with the Disposalof HazardousWaste environmental i;ompensatlon Is

dlffer~tco,npensatk>n value. pollute,pa'f$ prii:icJpl", besides and l'>enally', Guidelines may ~onthe philQSdPh~ of

of environm1mtal penalty for beprepared, "PQ!t1.1impay' ,.,,I! fi>r srteve
a»es a, .b and c. JriJ11ry'to enVlronment,

torpensaton wlll be chargeda$
perthe·assessmentof
renwdii!tlon co$t, on case to

~-···
case basls,

~---·· PQl~t,lol'I
inst9d of3vergeP, tual Coripittee suggested thatto

3
lllde>((P))

PIMoYbeused. make the Implementationof EC
simpleand'easy,seofaverage

2±
4 R-fator Shouldb~~.on pollution Maybelassled based on ~.ayl;)eaJJ).!!rt~ As Pl Isbased,on thepollytion

loail. For~ Aniountof tMcootrlbuUonotpoUuiton c.te~i'y of llldJIStry, loW,$11~iiQil ofll!:>, ilre
BOD/N())l.etc.dl$<:h1,1ra,ed. load based onquantity of forex. Red-500, alreadytaken carein the

effluent, concentration, range-300, Greer- #orrula.
emissions. 100.

s l-factor
May b~ redeflnedb.i$l!d .Cl\ l-{actor maybe 1:overed In
thi! re~tures, actlvltles f4tureasalteady Indicated in the
involvedand habitation. report.

...
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s,No, Item RDKo!kata I\OVadodara RD Benaluru RD Lucknow Committee l>ellberatlans

6 DeflnlnlJ Duratlon ofviolationsneeds Fc>r Industry havingOCEMS, May be clearly defined The committee agreed that

period ot more clarity. no. of daysmaybe counted i1S the period between periodofvlolatlon for which EC

violationsfor
basedon the recordeddata. the dayofviolation may l:>e levredwlll be the perlO!I

. . .

whlchECwlll
observed and the day between the dayofviolation

belevle4
lndus):rYwithoutOCEMS- of i:ompllance verltled observed andthe dayof
basedonbreakdownof byCPCB/SPCB/PCC. compliance verified by
ETP/APCD, dl$tUtbanee of CPCB/SPCS/PCC.
power supply or anyfailure of
a\iidllatv inathlnerlesw.r.t.
control svstem.

7 Repeat@d
Some number of days.may be Multiply!ngfactor for · fotbabltual,offendeiS, firgher

Violations specified .ifterwhich the repeated·vkllatlons amountof

penalty amountmay-geta may be Included. For penalty/com~nsatlonmay be

t,ittotof1.5-ot 2. ex, ~~ In future.
1Repetlt&on25%
2 Repetition-50%
3td Repetltlon-1000'

8 Utllbatklnof Ai 'environmental damage Amountshould t,otbe utilized
AOVadi>data $\lSges t~ that

fund assessmenttellmay be for
amount should be utilizedonly

created. Expertise In the lleld a) lndustrlal JnspectlPll$fpr
fpr remediationpurpose.

mavbeatchleyedby invoMng complla.nt.e',/erlflcatlPn,
Howeyer,committee discussed

sdenllst/englnt!ersand b) Installation of Continuous
thatthe pro_posal for utlll:zatlon

providing them training in water quality monitoring
of fuhd 1.$ prepared considering

country/abroad. stationslContinuousambient the other aspects{I.e. direct and

air quality monitoringstations
lndlif!d) fptprotl!i:tloil of

for strengtheningof l!llistlng environment. which lndude

monitoringnetwork,
rese_arch, monitoringetc.

c) Preparationof
CQiJlpiehenslvefpd1.1st,v

Suggestion6tRDKolatamay be

Dorumens on tnhustrial
CQnstdeted In future.

Sectorsfclean technology
h Funding to tinantlally weaker
.munldp:itltiesfor lnstaliation of
STPs

The -amountsh<luld be 1,1tll~etl:
solely for damage as.wssment,.
remediationofaffected. sites,
orphantl)ntamlnatedsl~e}and
treatingawareness.The
purpose-should noh;etlnclined
towardsrevenue lierieratlon.

)
r
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u)
0

Thus, the functional fabric of
CPCB hall remain intatt .

9 Others Hlghet EC for 11on-lnstallatlon
The committee discussed that

of pollutlon control measures.
CPCB ls alreadytaking
appropriate action including

Expected sourcesshauldhave
closl,lre direction against the

differentscorin11 methodology
Industries found operating

based on thelrweii!htage.
Withoutpollution control
measures.

. .;

►

'
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Comments Received fromVarious Expert lnstitutiMs on the Report on Environmental Compens~tion

Asper the Hon'bleNGT suggestion, CPC8 has invited comments of 3 expert Institution, namely, Centre for Science ancl Environment (CSE), Institute of Economic
Growth (IEG) and The Energy Research Institute {TERI}. The CPCB in-house committee on Envlronmenta.l Compensation has deliberated on the comments and
:finalized the report accordingly. The committee's deliberation"$ are summarizedin table beli>w:

/
;-

u~

S.No,
1

l

3

Item
Casdd,1
amU ·

R-factor

L-faetot

Comments ton'TERI
Distinction between
categories "a, b, ¢" and "d, e,

i$ not lear. Case specific
Investigations should be
minimized. PropQS(!d cases
deais 5eParately wlih
intentional and accidental
casesbut sometimes they are
npt easyto f!St;lbllsh,

CommentsofCSE

R-factorshouldbe Rs..
1,000/day.

L-fatt/lr $hl)Uld be
based on the
population d!llslty of
surroundings, Instead
of populaikn of the
nearby city/town.

For critlcally poUuted
areas/ eco logltally
fragile areas LF should
be considered ss 2.

Commenb.of IEQ
Why cases 'el and 'far&
left for later
remediation and study?

WhyR-factor Ls keptas
250, although thevalue
rangesbetween lOOto
500?
For lli!i!lby tit\', hilvlng
population ltm than 1
rnllllon, the LF ts 1. This
Implies that we care
only for populated
regl011$ ont-,.

C'orririjtt eo's Dliberations
There may be a. varied damage fa the environmentas considered in cases
'8and 'P. Such damage assessment rerjuires detailed case spetifle study
and remedlatlonmastyres.Therefre, whenever such case.comes Into the
notice, Eny)ronmen tal Corpens>tot inaj be levlebasted pn thedetailed
lnvestl8i)tlonmade J:,y Expt?1tlnstltu tloll!I/Organl2atlons.

l_n t)le EnylronrnllntaJCi;,mpen~_tlon pol icy, average value of theM11ttor a$
250 ls recommended, keepingin view both its pratabil lfj as well ·as to
make It~gniijcantly detemn.t,whldl may be furthertev!sed InMure.

PopulatiQn rlen!Slty for 3urroundli1g nf lildU$trlal units wlll bo cori'lplCll
bacause it will vary dP.pendlng_ nn area used In calculation of population
dens\t-y as lndu~ulal units \li'e genetally away from population.

More welghtage ts··given fo U!ll higher population exposure to th.a risk. In
case the Industry{$located In the eity QI population le» than one mllllon
thanthe lF Fa.£toi'will be l..

)>
:J
:ln:,
X
t::
""I
Cl)
.!..

'O'-

.. ~

Industries IQCated in
crltlcaily polluted and I Depending on tlie local envlronll'iental eondltlons, the. restrltttons on
etologically frag)le area expansion and rodernizatln of. 1ndustrl!!$ ln tfi t/al ly polluted areas are
should be closed down, imposed ax per. this previllng ply at theGovernmentofInd[a.Similarly,

indu~ \\S ii\" etoll)Sitally t"raslle ar eas are permitted after cirefill
examination, as per prevailing_potlcyofMoEFCC/SPCB;

The Committee aJlll!ed thatfar nokifled eco logically fragile areas,lF may be
cpnsidered as 2. Hwevr, LFfor cntlcaltv pqlluted areasray be explored
inftiture,
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S.No.
4

s

6

Item
5-factor

tnelof
non­
cornplla~

·utilization
offund

Classification of Industries
should be based on profit/
turnover basis.

Pollution lnde~ d!le$ not
measure the levelof pollution.
Further, averaging P)
eliminate, the varlatlo_n In the
nature/ Impact .of pollution
that Pi tiles ta capture.
F1.1rther, tbe Red category
it'glf Js to wlde and some
Slirt of $llb-di1Sslfltatlon
should be undertaken

Th.e r.,te of the p~alty should
Increase with the period of
vlolatton. The pet1alt;Y. sl\Quld
Increase. exponentially In case
or J1!peated violations. 'The
objective shouldbe that units
should choose to shutdown
operatlCH,1' when · vfol~ons
cannot bes brought nder
control In the specified tltne.

Funds may he utilized for
bullding monitoring and
enfor.cel'J\ent capacity of
Sl'CBs and strengthening the
pollution corpliante
es_l'.)_edally intheMSMEsector.

Comments of CSE

For dlfferent levd of
non-compliance such
as gr0$s, moderate and
low, a factor for
'lntl!nsl tv of viola tion',
NV-fttr shuk be
Incorporated In the
fo,,n\!la.

Comments of IEG

'1ricentlves to r!!Sulators
whertfni> violath:irlhre
observed and
incen tives to pub!lr;:.for
reportingviolations
maybe provided.

Committee' Deliberatlns
Presently Industrial uni~ are classlfled Into small, medium and large
category {MSME Act, 206) based n the data of assets/infrastructure
avallablewith them. The data for pront/turnover oflndUW,al units are not
available wlih SP€BS/PCCs and S-factor b,!Slld on profit/turnover will
eompllc;ate the p,medunt for- calculatlonof EC.This maybe considered In
futurewhen SPCB;/PCCs will have such typeofdata.
Pollutloil lll<!ell (Pl) Jt$elfC<lV11rs the PQ~ntlal of envlrpnmental pollution as
its calallatlon i;onstders varlaUQn tn pollution load.

Th Industrial sectors have been categorized into Heh,Orange and Green,
basedon thtltr Pollutlc!n lndt,e In the ranpof 60 to100, 41 to 59 and :u to
40, respertbely. 'A P Is not available fw" all thtt )nd'tJSUlal sectors,
calculatingPAfor rest ofthe sectorswill delaythepressing.Therefore, for
¢akukting the Environmental €Compensation average PM as B0, 50 and 30
maybeused for Red,Orange and Green categoryofindustries, respectlvelY,.

To keep the foi'mulil simple for helter lmplemel'ltatlon, the IV"fattcit may
notbetonsldered as themaredifferentenvironmental parameters suthas
envlmnmental standards ·and for each standard calculation of level of
vJolatlon ;ind·lt$ welghtage will bea tedlbU$ task, which maybring difficulty
In lmpfementai:lonofEC concept.

The Committee has agreed that In order to Include deterrent effect for
repeat¢vlolatlon5; EC may be lntteased on ellponentlal basis, I.e. by 2, 4
an!8 times on esh similat violation.Further, if the· violator continues Its
operatlpns beyond3 moiihs theriEmyberereijxd by2, 4nd 8 times
tor2,3and4"quarter, respectively.

BesdesES, industrymay heprosecuted orclosuredjrptions may be issued,
whenever required,

EC ls nota·subst ltute for taklll_gactlons under ER Act,Water Act or AirAct
In f;itt, units fourid.polllitlng.should be·cti>sed/prosett1ted'a:; per the Acts.
Scheme of infrastructure augmentation of LrbanLcal Bodies (UL8s)
/Qpatit:y bonding ofSPCl3s/Pc&°ls ~lready tovered lri t.he report

Further, scllemescsuch as incentives to regµlators where no violations are
observed and incentives to public for reporting violations may be
consideredseparately.

)

CJ'
\'-:>

S-factor should be
basedonthe turn-over
of the lndustrlal unit.
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Committee's Deliberations

Cil ttently, onllha coiitiniloui-l!fffuent/emlssion monitoring
$'n~ (OCEMS)ls Installed In only In 17 ~tego,laof highly
polluting industries and some other indU$blal · sectors.
Further,i current pratlce the comp/lance f industries ls
only verified by physical moniloring and compensation may
be imposed based- on the mant,ml testing. lhe Idea of
measurementotviolation on hourly basis maybe considered
In future, when OCEMS Is wtdel'{ Installed ;ind included In
polity.

As per the EIA Notification, 2006, bulldlng construction
prt>Jei:13 mote than 20,000 sqm, area are required to have
environmental cleararn:e, therefore, the same cut..off Is
rnalnt;ilned here.

Comments of IEG

l$Sue of Illegal dumping of munlclpal solid waste Is being
Illegal dumping of municipal ] covered in separate report of EC
slid waste regardless pf the
~ce shOllld b_! penalized.

Size of the constnictlon sites
more than20,00Qsqm.area are
considered for EC. Although,
sm;ill sites cu.m11tattirely- lmpac:t
significantly.

Comments ofCSEItem

OthemM I Severity of violations sliollkt be
measured In terms of hours of
violation because.tor some pollutants
even· a few hou_r.i of violation can
have serious- .environmental and
health consequentes. This would
require «>ntlnuous monitoring· of
sfac;l<s,whlc;tiJsnottlle.case pte$ei1tly
for most'units.Therefore, rontinups
mpriitorlng sh.quid b:e lmplemen.ted
urgently, to begin with for all red and
orange categporles.

GAAP

I

7
S. No,

I.).)
I.).)

l_b}

(c)

CETP should be categorized under
Red Category of industries, Some
sub,dassiHeatlon should be
undertaken under red tates(lrles of
industries.
Based. on the spirit bebihd the
proposed charge, it should therefore
be tillled :1n,"envfrolimentil penalty"
i:ilther than "environmental
compensation".

CE.TP$ are already categorized under Red Category of
lndustrle$ .

Thiepower of.imposing "Peria)y' ties in.the jurisdiction ofthie
~on1bla Coµm-;,md l\lGTonly•.ThPCB ls empowered to levy
environmental·~mperisation by the Hon'ble NGTin Its order
dated 03.08.2018 (OA N0.593/2017). therefore, term
#Environmental Penalty" is avoidable.

...
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Annexure-lV

ItemNM. 01 & 02 CourtNo. 1

BEFORE THE NATIONAL GREENTRIBUNAL
f>RmCIPAL BENCH, NEW tmLttl

OriginaLApplicancin No. 125/2017
[MA, No. la37/2018)

With
Original Applleatfon No. 217/2017
(M.A. Nos. 761/2017, 1073/2017,

1098/2017 & 1471/2011)

Court onits ownMlltion

State ofKarnataka

'Wrl:h

Versus
Applicant(s}

Respondent(s}

N

APPlicant(s}
Versus

Jr0'ii'Bt.1UtR. J'tlSTIClEADAltSH· . .
:B0Jt:Bt£-int. .rt,sncJi:S.P~ 1i'Afflll)I,/
11cnr.m:Bmt.,J'llS't'tcUt." .. · .

2
ltOll"Bt"E-t>lt. JrAflil{lf.AlmA. · -

....
-~Application 1fo•. 12SJ,

,6, 1337/2018.,
ll):

nd'!t,.ts .{s):s.""·fl.~....
. . "· ... .

·
/201'7,

ForApplicant(et: 3, wr. tar, Me. Trunvi± SinghKhehar, Mr.';-.est-Raria adMtsandeepMishra,Advocates
For Respondents (sh: pABFlsliek trey,AdvocateMr. RaJ"ltlimru:.Advocate-arJd-Ms, Sonta,.U

ORDER

1. The issue: for consideration in the two matters, one initiated by the

Tn'bunal on its own motion and the other filed by· :an individual

relates to contamination of water bodies at Bengaluru - Bellandur

lake, Agara1ake .and Varthttr lake irtter-ali12,, on account ofdischarge

of utrl:reated and other effittehts from

1

34
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their performance should be recorded and considered

favourably or othenv.ise for their career progression.

xv. Shnilar exercise as (xiv} may be undertaken to identify' officers

responsible for failure in the past. Stich exercise may be

completedwifilrln thtee months from today.

xvi. .Since failure of preventing the pollutants being. discharged in

water bodies (including Jakes} and failure to implement solid

and otter waste management rules are too frequent and

widespread. the CPCBmust lay down specificguidelines to deal

with the same, throughout India, in-eluding the scale di

to be different

sand

public

pollution caused, economic viabili ty, etc.
repeatedwrongsmay also be provided.

· @@io ER&cc my'. 1mite f or P h o •

M kdeegents to he en±jg
', th Q
'··

as. we ave nomin!ggJyizsegtoh Hess on 1±tor»anon being

provided dttrlng the hearing that he is a~a:ble · to undertake the

abovejob.

29. Justice Hegde will be entitled to a token honorarium 6fRs. 2.5 Lakb

per monthfrom the date he; assumes. the charge. Justice Hegde will

be entitled to assistance of persons of his choice for which

remuneration will be paid by the SPCB, Kaniataka: as, may be

determined by Justice Hegde

15

35
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Item Nos. 1 to 11

BEFOREnIE NATlONALGREENTRil3UNAL
PRINCIPALBENCH, NEWDELBI

OrlgitlelApplication No. 176/2015
(M.A. No, 1332/201-5)

&
Origlna1Applicatlon-No. 59/2012

(MA. No34/2016 8MA. No. 190/2016)
&

Orlgfmd Application No. 108/201'3.
(M.A. No. 489{201.5)

&
Original Application No. 179/2013.

(M.A. '.No, 866/2014M.A. NO. 644/2015)
&s

AppealNo. 67/2015
(M.A. No. 652/2015)

And 'ii
Orlginm.A:pplieation No. 484/2015 · \

(M.A, No. 155/2017. M.A. No. 567/20,,
&M.A.No. 927/2017)

.A:nd
OriginalApplication No. 327/2018

(M. A, No. 1282/2018)
And

2 Origtn.al. ,Application No. 115/2017»
")gm ±'a: Original ~ o,411 of201a'

~ Ori · · :.Jo. 613/201
" oa+«

.,. . _......

6%%GRrats

Legal.Aid, National GreenTn1>UnalBar Association

versus

Versus
MGriistry ofWeter Resources.Ors.
With
Apex Chambers ofCortnnerce and
Industries. ofN.C.i'r. ofDelbi & Ors.

versus
Govt. ofNCTDelhi&Ors.
Wrth
VikrantTongad

36

CourtNo, 1

Applicants)

Applkanl:(s)

RespoiJrlent(s)

A<pplicnntfs)

Responde'rlt(s)

Applica:nt(s)

Respondent{s)

App1icant(s)

l

Annexure-V

.,NCT ofDelhi & Ors.
With
Raj Hans Bansal
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Versus

Union of1dla 8 Ors. Responoent(s)

Applicant{a}

Respon:dent(s)

Applicant(s)

Resportdent(s}

Appllcant(s)

Respdn:dent(s)

Appllcant(s}

Respfuidentfs)

Applicant(s)

Versus

Mr.Shivam
. Nos, 176/2015,

s 884 !2015,327/2018 & 115/2017)
- e',[9arid±a Kumar Dubey, Advocate (0.A.

No. 411/2018

'duded· s-

Versus
Central GroundWater Board& Ors.
With
M/sA-OneMmeralWater Industry

Versus
Centra1 GroundWa.ter Authority & Ors.
With
Mo Asghier $

Versus · ·
·Gange& sugar arid.Industries L
nit) &.Ors...

Versus
Panchsheel Buildtech Pvt. Ltd. 8.Ors.
With
Sbailesh Singh

Versus
HotelThe: Oberoi Amarvllas & Ors.
W'rth
Shanlesh Singh

With
SbaileshSingh

For Respondent (s}: Ms. Saksbi Popll. Advocate for DJB (O.A. No.
59/2012)
Mr. Sumeet Pushkarna,,Mr. nevanshu,
Ad.vocateswithMr. SUdhlr cba,uhati. E.E.,
Delhi JalBoard (O.A. No. 108/2013)
Mr. AjayJain, Advoca,te>for GN'ctD
Mr. Ardhendumall.Kumar Pius±d,.Mr
Sha.Shank.Saxena, Ms.DRsha Gera, Mr.
AmriteshRaj, Advocates.for·CGWA
Mr. Pradeepy Mishra,Mr. DaleepDhyani,
Advocatesfor UPPCB
Ms. S'akshi'Popli, Advtx:atefor-:NOMC
Mr. Amit.TKwari,M±:.RhttPratap Singh,
Advocates ror·state.or:t1P

2

37

132

566



appropriate rneclianism. catt be introduced consistent wifh the

needsofenvironment.

29. The MoEF&CC is dh'ccted to constitute im Expert :Ccimmittee

by including representatives from JIT· Dethi, Il'r Roorkee, 1IM

Ahmedabad. CPCB, Nln Ayog and. anyother concerned agency

or department to examine the issue of approprls.te,,policy for

conservation of ground- water with a J;"Obust institutional

meeba:llism for sur:vcillance and monitorlng with a view to

enhance .access to ;ground--water far <liiriklt1g purposes, in· OCS

areas by way ofappropriate replenishmentpractices which can

·'

··ort of

Thereafter, fresh

guidetmes'lteJ"ssued 'by.;,!l}e.--e"'oncemed Mirustr,y a,nd the report
· g2° s..a.

futtnsbed to·the 'I'rlbtinal-011 or before 30;04::20.19,

32. The CPCBmay constitutea mechanism. to delil.with·irtdividual­

cases of violations or norms,. as existed: prior to Notification of

12.12.2018, to determine the environment comnpetisation tobe

recovered or· other coercive measures to 'be taken,. including

prosecution. for-past illegal extraction!'.lf ground:water, -as :per

itsquality.
z2
k

i8

38
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law. All the matters relating to illegnl extraction di ground

water by individualsare disposed ofwith.these directions.

33. The Expert O:imrttlttee report, the new policy and challenge to

ordera o£authorities, ifany, willbe considered on the next date.

The matterbe put up for above· considerationin the first week

of May, 2019.

2zp»
:!.

·03,

39

a, EM

19
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CRITERIA TO CALCULATE WATER CONSUMPTION

Table 1: Discharge of 4" Dia and 1 HP Pump

Annexure-VI

S1. No. Depth (Meter)
Discharge

LPM m3/hr

1 25 50 3

2 43 40 2.4

3 59 30 1.8

4 69 20 1.2

5 77 10 0.6

Table 2: Discharge of 4" Dia and 2 HP Pump

S1. No. Depth (Meter)
Discharge

LPM m°/hr

1 60 50 3

2 98 40 2.4

3 124 30 1.8

4 141 20 1.2

5 165 10 0.6

Table 3: Discharge of 6" Dia and 3 HP Pump

Discharge
S1. No. Depth (Meter) L.PM m3/hr

1 17 200 12

2 29 175 10.5

3 41 150 9

4 50 130 7.8

5 62 100 I 6

Table 4: Discharge of 6" Dia and 5 HP Pump

Discharge
S1. No. Depth (Meter) LPM m3/hr

1 26 225 13.5

2 50 200 12

3 70 175 10.5

4 86 150 9

5 92 140 8.4

40
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Item No. 05

- 72­ ANNEURE - /

Court No. 1

BEFORE THE NATIONAL GREEN 'TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 739/2018

Residents of Gram Panchayat Varahiya

Versus
State of M.P.

Applicant(s)

Respondent(s)

3. Accordingly, report dated 02.01.2019 has been received to the effect

that a joint inspection was carried out on 19.12.2018 and five stone

crushers were found to be in the prohibited distance, as shown in the

following table:
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Sl. Unit Aerial First Consent to

No.
distance Operate granted
fromNH-7 buMMPCBon

1. Mls S N S Minerals Ltd, Vill. 50 meters 22.08.2009
Reusa, (SNS-1)

2. Mls K C Aggregate, Village 70 meters 16.06.2003

Reusa
3. Mis Subhash Construction. 63 meters 17.10.1998

Villaae Reusa
4. Mis Taaran Taran Stone 75 meters 17.10.2000

Crusher, Vill. Reusa
5. M/s Star Minerals, Village 21 meters 21.12.2004

Reusa .

The prohibited distance is 100 meters from the highway.

7• • z
A ks» 2% %.g. pollution control measures:. wa •ir,t examined.

2,# cs"#$""""%;%a£heir captive mitres 'in violation ofsijng criteria.sif6i%ease notices
•1•;;;.l-"·11.,;f · ,, ....,.... . ",,,,• IP r · ' . ' ' ' .. ~,,- t1' ,.,» have been; recommended agam<1t j }4 stone , crµshers<_e,. for nota » '· .Sec%~£.J~ enting Jl<>Ji)ition control 'n:ie'}&µr,;S• whi<!. ha.v~~~-set up,y° s: # ' ; ,2ts
a. .%: a ""

"' inc ill ,ing their captive mmes@he stone crusher$jtobe closed.are:TM re 5%, .sl# t1; ., ... ,,. · · B e» - f"'!i, . t. :' ,. ·--} ·
•t?:) i\:;)/ Ml s J

1
;,r t/J;J,i'r-J,~fq,~iftd, Vill. Reus-f:,:ri{SNS-:-1h(J .JJ·

M, s»s. er 'z E : ktMu/sKoone@ate, Vlage Re4gs' HA .%j. 3± ·P#· o >];.,r ,' ~I- Mrs subhgsr,gogtruction.- VE@@e Reus3- ie
'J! ·.· · 4 Is Taar@jeTarares/stonecrusher, Vil ett's/jf

rrs.4 5 tar#Minerals, Vlla · . ~ms.a'!-., · ··
''l.j,,.,'?,i · !:I;; l ·'·• '. i•-~' • .et, id s to whom notices.hiiv~ bj~-:\ '0fumended are:

""..: see&$lg 'if
°"'-" ,\i.l';1,_1 . , ""' . . ~-. ~ ··'"~T- "'"'"'.'
"1. M'fa,."$it/8;NSMi~erals,L ,1J ill. Reusa, Satna (SNS-2)
2. Mr'Sh%sRalajifiWpetals;@$ stone crusher, Vta@e Reus

(SNS-3j""'•"'"- . ,._
3. Mis SNSMinerals Ltd, Village Reusa, Satna (SNS-4)
4. Mls Piyush & Company, Village Reusa, Satna
5. Ml s Navin Stone Crusher. Village Reusa, Satna
6. Ml s Neelam Stone Crusher, Village Reusa
7. Ml s Jai Bajrang Stone Crusher, Tilaura, Satna
8. Mls Neha Stone Crusher, Village Bheda
9. Mis Vindh Vahani Stone Crusher, Bathida Village
10. Mls Sai Stone Crusher, Bathida Village
11. Mls Swami Neelkanth Crusher (1), Bathida Village
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12. Mis SwamiNeelkanth Crusher (2), Bathida Village
13. Mis Mahadev Infra (Modernized stone crusher), Satna
14. Mls L&T Crusher, Sirmili Village"

6. An action taken report has also been filed stating that closure order

dated 26.12.2018 has been passed against the five stone crushers

operating in violation of siting criteria and show cause notices have

been issued against the stbne crushers for not implementing pollution

control measures.

,.
''

ruat ·• · · · er· . ,

·.· ~..·ir.:li:.l· -.. -- · ·±±,%,'ngt. ·. · rC • m=- . . · ·
- 2#., . 'Ii;~~~>·

9. The assessment ofd " e ri:lade by the same Joint Committee

and further action may be taken by the SPCB, in exercise of its

7. Fro:gt~f above, it is clear thatinspite or &ef#teat the stone crushers

A8· . 9ft~~een found to be operating illegally, no ~ !ion has been

{j.4±.a aa recoveredtr.causing.dame&ei&.a i,,sos" 'i, · ·»
\'\!fl,i'Jlilegally activit\e?. As laid down bYf"!bis Trib'u.Il., ~?edly', the

;"ngyp"osier#Me, ""
tgg ~e "·es but:theare also equited:to?recove ipen'sat · for theu,,.J . . . ·. ' ? e9w . if!,

.a..u.J.ai=.e caused ap - _ .;}om p .. tion or ot ep~ ~.~~&Jtf~ render
'Ms

fable. Fail db s6 '":-'ti1J call for. @-J ~-

%
[acti orities '

"e;;

1 Order dated 04.01.2019 in Threat to life arising out of coal mining in south garo hills district v. State of Meghalaya &
Ors., OA No. ll0(THC)/2012, Order dated 11.01.2019 in Aryavrat Foundation Vs. M/s Vapi Green Enviro Ltd. & Ors.,
O.A. No. 95/2018, Order dated 16.01.2019 in Compliance of Municipal Solid Waste Management Rules, 2016, OA
No. 606/2018, Order dated 24.01.2019 in Mayank Manohar & Paras Singh, Reporter Times of India v. Govt. of NCT

of Delhi & Ors., OA No. 601/2018.
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T.MAHIPAL
138, NEW LAWYERS' CHAMBERS, SUPREME
COURT OF INDIA BHAGWAN DAS ROAD,
NEW DELHI-110001 PH: 9810005376

DIARY NO: /2019'

DECLARATION

ALL DEFECTS HA VE BEEN DULY CURED. WHATEVER

HAS BEEN ADDED/DELETED/MODIFIED IN THE.
PETITION IS THE RESULT OF CURING OF DEFECTS AND

NOTHING ELSE. EXCEPT CURING THE DEFECTS,

NOTHING ' HAS BEEN DONE. PAPER BOOKS ARE .

COMPLETE IN ALL RESPECTS.
t

Signature:
Advocate on Record:­
/Petitioner (s) in person

Date:- .07.2019
Contact No. 9810005376

(T.MAHIPAL)

I.CARD NO. 3284
CHITTARANJAN ROY (CLERK)
MOB:- 9873279004.. , '------------------,--J--~.----...---__.:___.........J
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A
IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION

[Under Article 136 of the Constitution of India]

SPECIAL LEAVE PETITION (CIVIL) NO0f 2019

' .

IN THE MATTER OF:

BAJAJ HINDUSTHAN SUGAR LIMITED·

VERSUS

CENTRAL POLLUTION CONTROL BOARD

... PETITIONER

... RESPONDENT

OFFICE REPORT ON LIMITATION

1. The Petition is/are within time.

2. The petition is barred by time and there is a delay of

days in filing the same against the order dated 05.07.2019

and application for condonation of delay has been

filed.

3. That there is delay ofdays in refilling the petition and

the application for condonation of

refilling has been filed.

Filed on:E3.07.2019

New Delhi

days delay in

SECTION OFFICER

·. .
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PERFORMA FOR FIRST LISTING A1· · 7SECTION - _ML=

The case pertains to (Please tick/check the correct box):

[ ]
[ ]
[ ]

[ ]
[ ]
[ ]

-' , [ ]

[ ]

[ ]

[ ]

Central Act:(Title)

Section
Central Rule:(Title)

Rule No(s)

State Act: (Title)

Section:
State Rule: (Title)

Rule No(s)
Impugned Interim

Order: (Date)
Impugned Final

Environment Protection Act, 1986

5
N.A.

N.A.

N.A.

N.A

N.A.

N.A.

N.A.

05.07.2019

Order/Decree: (Date)
[] High Court: (Name) High court of Delhi at New Delhi

[ ] Name of Judges:

[ ] Tribunal/Authority:

(Name)

Hon'ble Mr. Justice Vibhu Bakhru

N.A.

1. Name of the matter: [ ] Civil [ ] Criminal

2. (a) Petitioner/Appellant No.1: Bajaj Hindusthan Sugar Limited

3.

4.

5.

6.

(b) e-mail ID:
(c) Mobile phone number:

(a) Respondent No.1:

(b) e-mail ID:
(c) Mobile phone number:

(a) Main category classification:
a,

(b) Sub classification:

Not to be listed before:

N.A
N.A.

N.A.

N.A.

18
[g7 92.
N.A.

(a) Similar disposed of matter with citation,
If any, & case details: No similar disposed of matter.

(b) Similar Pending matter with
case details: No similar matter is pending.

Central Pollution Control Board
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7.

A2
Criminal Matters

(a) Whether accused/convict has surrendered:□ Yes o No

(b) FIR No. NA Date: NA

NA
NA

(c) Police Station:
(d) Sentence Awarded:

8. Land Acquisition Matters:
(a) Date of Section 4 Notification:

N.A.

N.A.

NA
(e) Period of sentence undergone including
period of detention/custody undergone:

(b) Date of Section 6 Notification: N.A.

(c) Date of Section 17 Notification: N.A.

9. Tax Matters:

State the Tax effect:

N.A.

10. Special Category (first petitioner/appellant only): N .A.

] Senior citizen> 65 years [ ·] SC/ST [ ] Disabled

] Women/child [ ] Legal Aid Case [ ]In custody

11. Vehicle Number (In case of Motor-Accident

Claim matters): · NA

Date: 17.07.2019

1.

(T.MIAHIPAL)
AOR for petitioner(s)/appellant(s)

Registration no: 1375
tmahipal@gmail.com

I
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Synopsis 6

,,
t

The Petitioner is preferring the present Special Leave Petition

under Article 136 of the Constitution of -In"dia against the final

order and judgment dated 05.07.2019 passed by the High

Court of Delhi In W.P. (C) N0.7167 0F 2019 whereby the High

Court has disposed off the said petition filed by the Petitioner

herein without deciding the same on merits, leaving it open

for the Petitioner to avail alternative remedies.

The Petitioner submits that in the facts and circumstances of

the present case the High Court was completely in error in

passing the impugned judgment and order inter alia in view of

the following:

.
FIRSTLY the Hon'ble High Court while passing the impugned

order failed to appreciate that Section 5 of the Environment

(Protection) Act, 1986 does not empower the Respondent to

impose monetary compensation.

SECONDLY the Hon'ble High Court while passing the

impugned order failed to appreciate that the National· Green

Tribunal is not empowered under any provision of the National

Green Tribunal Act to invest Central Pollution Control Board

with the powers to impose monetary compensation.
.1

148

582



c
THIRDLY the Hon'ble High Court while passing the impugned

order failed to appreciate that the power to impose monetary

compensation ·is a legislative power and hence cannot be

exercised by National Green Tribunal.

FOURTHLY the Hon'ble High Court while passing theI

impugned order failed to appreciate that in the absence of any

provision under the .Environment :(Protection) Act, 1986,

providing for imposition of monetary compensation, the

direction made ·by Central Pollution Control Board dated

30.05.2019 is without any authority of law.

FIFTHLY Section 5 of the Environment Protection Act 1986

does not provide any power to Respondent to levy a monetary

penalty of Rs.1,36,50,000/- or at all. Such a levy of monetary

compensation of penalty is not envi'saged under· seE:tion 5 of

the aforesaid Act or In any other provisions of the Act or in

any other law. Hence, it is submitted at the outset, that the

directions given by the Respondent to deposit the sum of

Rs.1,36,50,000/- is unsustainable and without any authority

of law.

SIXTHLY this Hon'ble Court in "Delhi Pollution Control

Committee Vs. Splendor Landbase Ltd." reported at 2012 sec
online Del 400 held that a direction by the Pollution Control

Board in the nature of the impugned direction dated
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30.05.2019 that results in imposition of monetary penalty is­

without any authority of law.

SEVENTHLY this Hon'ble Court has relying upon the law

settled in "Delhi Pollution Control Committee Vs. Splendor

Landbase Ltd.", in 'Delhi Development Authority Vs. Central

Pollution Control Board, being W.P.(C) 6191 of 2019

restrained the Respondent Central Pollution Control Board

from taking any coercive steps, where a compensation of INR

1 Crore was sought to be imposed by the Respondent.

EIGHTHLY the Respondent has· passed the impugned

Directions dated 30.05.2019 without appreciating that in

terms of provision of UP Sugarcane (Regulation of Supply &

Purchase) Act, 1953, it is incumbent upon Sugar unit to crush

each and every stick of sugar cane. which is

reserved/allocated/allotted under the order of the Cane

Commissioner and which is brought to the factory by the

farmers for crushing. As such, there is a legal obligation

casted upon the Petitioner's Sugar unit to continue its

operation till entire ·such sugar cane area available is crushed.

Respondent has not taken cognizance of this legal obligation

which is casted upon Sugar unit.

NINTHLY it is ironic-that while on one· hand the law makes it

compulsory for the sugar unit to continue its production, on
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the other hand Respondent is hell-bent upon penalizing the

sugar unit for having so done. The impugned direction dated

30.05.2019 penalizes the sugar unit for production during the

period of 2017-18, 2018-19 as set out in the direction letter.

Respondent failed to appreciate that there was a legal

obligation and compulsion on the Petitioner's sugar unit to

continue its production. The aforesaid period as set out in the

direction letter dated 30.05.2019, therefore, cannot be termed

as non-compliance periods and accordingly no penalty can be

fastened for the same period (s).

TENTHLY the Respondent has completely misled itself on the

facts of this case, in as much as there exists in the sugar unit

an upgraded Effluent Treatment Plant system upto tertiary

stage to effectively deal with the effluent of the factory which

is reutilized and recycled, post treatment. The said effluent

also meets all the norms for irrigation on land. As such, there

is no case at all for any contravention of law relating to

setting-up and maintaining ETP.

LIST OF DATES AND EVENTS

13.10.2005 In the year 2005-2006, the Petitioner had

set up a Sugar Unit at Barkhera (Pilibhit)
•
with the State of Art Technology having
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04.06.2015

£
all requisite equipments/systems as

prescribed in No Objection Certificate

issued by the · Uttar Pradesh Pollution

Control Board (UPPCB) vide its letter

no.F51395/C-5/NOC-93/2005/7 dated

13.10.2005.

A true copy of the extract tile letter

no.F51395/C-5/NOC-93/2005/7 dated

13.10.2005 is issued by UPPCB annexed

hereto and marked as ANNEXURE P-1 (At

page l3to1%).

A letter was issued from Respondent

referring Joint team inspection of the

Respondent and UPPCB under National
. .

Ganga River Basin Authority (NGRBA) to

ensure Water Management practices in

Sugar sector in Ganga Basin States,

comply and submit an action plan so as to

meet all the requirements.

A true copy of the Letter of Award dated

04.06.2015 sent by the Petitioner to the- '

Respondent is annexed hereto and ·
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21.02.2017

08.11.2017

. marked as ANNEXURE P-2 (At page

2..0 to2--2.. ).

Respondent issued a closure notice to the

Petitioner on the grounds that certain

compliances were to be made before the

Sugar Unit could commence its activities.

A true copy of the Letter dated

21.02.2017 issued by the Respondent to

the Petitioner is annexed hereto and

marked as ANNEXURE. P-3 (At page

23 to21).

Re-commencement of operations in the

· Petitioner's sugar unit was allowed after

Respondent was ·satisfied that the

Petitioner was complying with all the

terms and conditions that were required

for the compliance of the aforesaid

directions of the Respondent.

A true copy of the letter dated

· 08.11.2017 sent by the Respondent to

the Petitioner is annexed hereto and
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19.03.2018

22.10.2018

H
marked as ANNEXURE P-4 (At page

28o36).

A second closure notice was issued by

Respondent on the grounds of non­

compliance of Environmental Norms by

the Petitioner.

A true copy of the letter dated

19.03.2018 sent by the Respondent to

the Petitioner annexed hereto and

. marked as ANNEXURE P-5 (At page

3 o45).

I

Respondent having been satisfied with

the compliance of · the environmental

norms ·and allowed the. Petitioner to

recommence its operation.

· A true copy of the Letter dated

22.10.2018 sent by the Respondent to

the Petitioner is annexed hereto and

marked as ANNEXURE P-6 (At page

'o 5±.9
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30.05.2019

r
For the third time Respondent has issued

the impugned direction for closure of

operations in the Petitioner's sugar unit.

However, this time alongwith the said

direction a penalty of Rs.1,36,50,000/- i$ ·

also sought to 'be imposed against the

Petitioner. The facts on which the closure.I

notice has been issued are non-existing.

There is proper compliance of all

environmental norms by the Petitioner.

The Effluent Treatment Plant setup by the·

Petitioner is also fully functional upto the

Tertiary level treatment and as such,

there is no violation of any environmental

norms. Also, levy of monetary penalty of

Rs.1,36,50,000/- is without any authority

and law in as much as Respondent does

not have any power to impose any

monetary penalty.

A true copy of the Direction dated

30.05.2019 having Ref. No. B-190198/

WQM-II(RG) /CPCB/SUGAR/04/2016-17

2140 issued by the Respondent to the
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17.06.2019

24.06.2019

Petitioner is annexed hereto and marl<ed

as ANNEXURE P-7 (At page & to 62).

Being aggrieved by the impugned

directions ¢ated 30.05.2019 issued by the

Respondent, the Petitioner sent a

representation to the Respondent calling

upon the Respondent to recall and cancel

the impugned directions pointing out that

the facts on which the closure notice has
I

· been issued are non-existing and further·

that the levy of. monetary penalty 'of

Rs.1,36,50,000/- is without any authority

and law in as much as Respondent does

not have any power to · impose any

monetary penalty:

. A true copy of the Letter Copy of the

Letter dated 17.06.2019 sent by the

Petitioner to the Respondent is annexed

hereto and marked as ANNEXURE P-8 (At

aces+ o 8.
_,

Being aggrieved by the above directions
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05.07.2019

11.07.2019

K
dated 30.05.2019 the petitioner filed

W.P(C) No.7167 of 2019 before the High

court of Delhi.

I

A true copy of the W.P (C) No. 7167 of

2019 dated 24,06.2019, filed by the
Respondent before the High Court of

Delhi is annexed hereto and marked as

ANNEXURE P-9 (At page {&_to l0±)

Vide impugned order the W.P. (C) No.

7167 of 2019 was disposed off without

deciding the same on merits leaving it

open for the petitioner to avail alternative

remedies.

Hence this Petition .

.,
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IN THE HIGH COURT OF DELHI AT NEW DELHI

29842/2019 & 29843/2019

29841/2019,Nos.CM
I I

7167/2019 andw.P.(C)

BAJAJ HINDUSTHAN SUGAR LIMITED ... Petitioner
• 'ei;

.+,

Through: Mr Alok Aggarwal, Mr Mayank, Mr

Sanjeev ·Kumar Singh and Mr
Shighra Kumar, Advocates.

versus

CENTRAL POLLUTION CONTROL BOARD

THROUGH ITS CHAIRMAN ... Respondent

Through: Mr. Tush?)r'Mehta, Solicitor General

of India with Ms Vipra Bhardwaj,
Standing Counsel with Ms Swati

Ghildiyal and Ms Urmila Thakur,
Advocates

·'
".4'

CORAM:

HON'BLE MR. JUSTICE VIBHU BAKHRU

ORDER

05.07.2019

1. The petitioner has filed the present petition, inter alia,

impugning an order dated 30.052019 passed by the

Chairman, Central Pollution Control Board (CPCB) under

Section 5 of the Environment (Protection) Act, 1986. In
. . .

terms of the said order, the petitioner has been dir.ected to

close its unit with immediate effect and also deposit a sum
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2
of ~1,36,50,000/-. The petitioner contends _that CPC6 has

no jurisdiction to levy any compensation under Section 5

of the Environment (Protection) Act, 1986 and, therefore,

the said order i's without jurisdiction.

$

2. Mr. Tushar Mehta, learned Solicitor General points out that

the said order Is appealable under Section SA of the

Environment (Protection) Act, 1986. In addition, he

submits that the compensation has been demanded

pursuant to the earlier orders passed by National Green

Tribunal.

3. The learned counsel for the petitioner submits that National

Green Tribunal could not have invested CPCB with powers

to levy compensation. The said ·powers are in the nature of

legislative powers and should not have been exercised by

the Tribunal..

4. Since the petitioner has an equally efficacious remedy, this

Court does not consider it apposite to entertain the present

petition and the same is disposed of leaving it open to the

petitioner to avail alternative remedies.

5. All pending applications are also disposed of.

JULY 05, 2019

.1 VIBHU BAKHRU, J
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IN THE SUPREME COURT OF INDIA

[ORDER XXI Rule 3(1)(a)]

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) No [3So,2019

POSITION OF THE PARTIES

BEFORE BEFORE

HIGH COURT SUPREME COURT

IN W.P (C) NO. 7167 0F 2019

BETWEEN

U.P.-262802

DELHI - 110032

PETITIONER

VERSUS

RESPONDENT

PETITIONER

CONTESTING
RESPONDENT

BAJAJ HINDUSTHAN SUGAR LIMITED

GOLA GOKARAN NATH,

DISTRICT - LAKHIMPUR

CENTRAL POLLUTION CONTROL BOARD.

THROUGH ITS CHAIRMAN
PARIVESH BHAWAN, EAST ARJUN NAGAR,

TO·

THE HON'BLE CHIEF JUSTICE

OF INDIA AND HIS COMPANION

JUDGES OF THE SUPREME COURT.

OF INDIA

g

;.
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THE SPECIAL LEAVE· PETITION OF

THE PETITIONER ABOVENAMED

MOST RESPECTFULLY SHOWETH:

1. The Petitioner is preferring the present Special Leave

Petition under Article 136 of the Constitution of India

against the final order. and judgment dated 05.07.2019

passed by the High Court of Delhi in W.P (C) N0.7167 OF

2019 whereby the High Court has disposed off the said

petition fifed by the Petitioner herein without deciding the

same on merits, leaving it open for the Petitioner to avail

alternative remedies. The material placed on record

before the Hon'ble High Court ex facie demonstrated that

the Respondent has imposed monetary compensation

upon the Petitioner in exercise of powers under Section 5

of the Environment (Protection) Act, 1986 and also

claimed that the directions. for payment of monetary

compensation, dated 30.05.2019 were also pursuant to

the orders of the National Green Tribunal' whereby

Respondent was invested with the powers to impose

monetary compensation. It is submitted that a bare '

perusal of Section 5 of the Environment (Protection) Act,

1986 would show and demonstrate that it does. not
.1

contemplate imposition of monetary compensation.
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Further, there is no provision under the National Green

Tribunal Act, empowering the . Tribunal to invest

Respondent with the powers to impose monetary

compensation. The directions dated 30.05.2019 as such

are without any authority of law. The impugned· order

dated 05.07.2019, as such is perverse and ought to be

set aside by this Hon'ble Court.

1A. Besides, no letters patent appeal or writ appeal lies

against the impugned final judgment or order therefore

no such remedy was availed.

2. QUESTIONS OF LAW

The following questions of law and of public importance

arise in this petition:-

Whether section 5 of the Environment (Protection) Act,

1986 empowers Respondent to impose monetary

compensation?

ii Whether the National Green Tribunal is empowered

under any provision of the National Green Tribunal Act

to invest Central Pollution Control Board with the powers

to impose monetary compensation?•
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6
iii Whether the power to impose monetary compensation is

a legislative power and hence cannot be exercised by

National Green Tribunal?

iv Whether in the absence of any provision under the

Environment . (Protection) Act, 1986, providing for

imposition of monetary compensation, the direction

made by Central Pollution Control Board dated

30.05.2019 is without any authority of law ?

3. DECLARATION IN TERMS OF RULE 3 (2):

That the petitioner's state that no other petition seeking

leave to appeal has been filed by the Petitioner's against

the impugned judgment and order dated 05.07.2019

passed by the High Court of Delhi in W.P (C) No. 7167 OF. I

2019.

!
4. DECLARATION IN TERMS OF RULE 5:

That the Annexure P-1 to Annexure P-9 produced alongwith

the Special Leave Petition are true copies of the pleadings /

documents which formed part of the records of the case in

the courts below against whose order the leave to appeal is

sought for in this petition.
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¥
5. GROUNDS

The Petitioner's ·seek to prefer the present petition, inter

alia, on the following grounds which are urged independent

of and without prejudice to each other:

A. BECAUSE the impugned order is bad both in law and on

facts.

B. BECAUSE the Hon'ble 'High Court while passing the

impugned order failed to appreciate that Section 5 of

the Environment (Protection) Act, 1986 does not

empower the Respondent to impose monetary

compensation.

c. BECAUSE the Hon'ble High Court while passing the

impugned order failed to appreciate that the National

Green Tribunal is not empowered under any provision of

the National Green Tribunal Act to invest Central

Pollution Control Board with the powers to ·impose

monetary compensation.

D. BEACUSE the Hon'ble High Court while passing the

impugned order failed to appreciate that the power to

impose monetary compensation is a legislative power
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and hence cannot be exercised by National Green

Tribunal.

E. BECAUSE the Hon'ble High Court while passing the

impugned order failed to appreciate that in the absence

of any provision under the Environment (Protection)

Act, 1986, providing for imposition of monetary .

compensation, the direction made by Central Pollution

Control Board dated 30.05.2019 is, without any

authority of law.

F. BECAUSE Section 5 of the Environment Protection Act

1986 does not provide any power to Respondent to levy

a monetary penalty of Rs.1,36,50,000/- or at all. Such a

levy of monetary compensation of penalty is not

envisaged under section 5 of the aforesaid Act or in any

other provisions of the Act or in any other law. Hence, it

is submitted at the outset that the directions given by

the Respondent to deposit the sum of Rs.1,36,50,000/­

is unsustainable and without any authority of law.

G. BECAUSE this Hon'ble Court in "Delhi Pollution Control

Committee Vs. Splendor Landbase Ltd." reported at
.4

2012 sec online Del 400 held that a direction by the
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q
Pollution Control Board in the nature of the impugned

direction dated 30.05.2019 that results in imposition of

monetary penalty is without any authority of law.

H. BECAUSE this Hon'ble Court has- relying upon the law

settled in "Delhi Pollution Control Committee Vs.

Splendor Landbase Ltd.", in Delhi Development

Authority Vs. Central Pollution Control Board, being

W.P.(C) 6191 of 2019 restrained the Respondent

Central Pollution Control Board from taking any coercive

steps, where a compensation of INR 1 Crore was sought

to be imposed by the Respondent.

I. BECAUSE ' the Respondent has passed the impugned

Directions dated 30.05.2019 without appreciating that

in terms of provision of UP Sugarcane (Regulation of

Supply & Purchase) Act, 1953, it is incumbent upon

Sugar unit to crush each and every stick of sugar cane

which is reserved/allocated/allotted under the order of

the Cane Commissioner and which is brought to the

factory by the farmers for crushing. As such, there is a

legal obligation casted upon the Petitioner's Sugar unit
.,

to continue its operation till entire such sugar cane area
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available is crushed. Respondent has not taken

cognizance of this legal obligation which is casted upon

Sugar unit.

J. BECAUSE it is ironic that while on one hand the law

makes it compulsory for the sugar unit to continue its

production, on the other hand Respondent is hell-bent

upon penalizing the sugar unit for having so done. The

impugned direction dated 30.05.2019 penalizes the

sugar unit for production during the period of 2017-18,

2018-19 as set out in the direction letter. Respondent

failed to appreciate that there was a legal obligation· and

compulsion on the Petitioner's sugar unit to continue its

production. The aforesaid period as set out in the

direction letter dated 30.05.2019, therefore, cannot be

termed as non-compliance periods and accordingly no

penalty can be fastened for the same period (s).

K. BECAUSE the Respondent has completely misled itself

on the facts of this case, in as much as there exists in

the sugar unit an upgraded Effluent Treatment Plant

system upto tertiary stage to effectively deal with the

effluent of the factory which is reutilized and recycled,
1

post treatment. The said effluent also meets all the
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I I
norms for irrigation on land. As such, there is no case at

all for any contravention of law · relating to setting-up.

and maintaining ETP.

6. GROUNDS FOR INTERIM RELIEF

In the facts and circumstances of the case, in the

interest of justice, it is humbly prayed that appropriate

order(s) be passed and/or direction(s) be issued staying

the operation of the impugned Judgment and Order

(final) 05.07.2019 passed by the High Court of Delhi In

W.P (C) No.7167 Of 2019 whereby the High Court has

disposed off the said petition filed by the Petitioner

herein without deciding the same on merits, leaving it

open for the Petitioner to avail alternative remedies: The

Petitioners have prima facie good case on merits and

likely to succeed in the present petition before this

Hon'ble Court. The balance of convenience lies in

granting the order as prayed for in favour of the

petitioners.

7. MAIN PRAYER

It is, therefore, most respectfully prayed that this Hon'ble
.t

Court may be pleased to:-
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a)

b)

8.

12
Grant Special L.eave to Appeal against and set aside the

final order and judgment dated 05.07.2019 passed by

the High Court of Delhi in W.P. (C) No. 7167 OF 2019;

Pass such other order or order(s) as it may deem fit and

proper in the facts and circumstances of the,case.
+,

PRAYER FOR INTERIM RELIEF

·, ...... •

In the circumstances, it is most respectfully prayed that this

Hon'ble Court may be pleased to:-

a) Stay the operation of the final order and judgment dated

05.07.2019 passed by the High Court of Delhi in W.P..(C)

No.7167 OF 2019;

b) Pass such other or further orders as this Hon'ble Court

may deem fit and proper in the facts and circumstances of

the case.

DRAWN BY:
Mayank Bughani

FILED BY:

T. Mahipal
Advocate for the Petitioner

Drawn On:.07.2019
Filed on:.[t.07.2019 .,
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IN THE SUPREME COURT Of INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO of 2019

# IN THE MATTER OF:
% 0

% BAJAJ HINDUSTHAN SUGAR LIMITED . .. PETITIONER- VERSUS

CENTRAL POLLUTION CONTROL BOARD ... RESPONDENT

CERTIFICATE

Certified that the Special Leave Petition is confined only to the

Pleading before the Ld. High Court of Delhi whose final order is

challenged in this Petition and the other documents relied

upon in those proceedings. No additional facts, documents or

additional grounds have been taken therein or relied upon in

the Special Leave Petition. It is further certified that the copies

of the Annexure attached to the Special Leave Petition are

necessary to answer the questions of law raised in the Petition

to make out good grounds urged in the Special Leave Petition

for consideration of this Hon'ble Court. This certificate is given

on the basis of the instructions given by the Petitioner whose

affidavits are filed in support of the Special Leave Petition .

.,
Date:l1.07.2019 T. ·Mahipal

Advocate for the Petitioner
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO of 2019

IN THE MATTER OF:
· BAJAJ HINDUSTHAN SUGAR LIMITED .

VERSUS

CENTRAL POLLUTION CONTROL BOARD

... PETITIONER

...RESPONDENT

AFFIDAVIT

I, Jitendra Singh Jadaun, S/o Shri O.P. Singh, aged about 49
years, Authorised Representative of Petitioner, having its
registered office at Gola Gokarari Nath, District- t-akhimpur;
U.P.-262802, presently at New Delhi, do hereby solemnly

declare and affirm as under:-

1. That I am the Authorized Representative of the Petitioner
aboven.amed and well acquainted with the · facts and
circumstances of the case and hence competent to swear

the affidavit.

2. I state that I have read and understood the content of
the contents..ot,he sy66$i as.the Lu&notes
cnstop65a%,eK, =& tenfr@is
age#sly.7t,12 a## araarahs $/te;& or the
Petitt&rand. the. accorjipanying appligations'ate%true and

\ .,,.·, . , . • 1 ··• .. • , ,. o1f,l) ,

correctto 'the"best' or hy.kn66ledge a@the last
paragraph theprayer before this Hon'ble Court.

·1

3. I state that the Petition and applications in . support
thereof is confined only to the pleadings before the

--~~«et ?E tg,·.r,, ..---< -~~')
,22

. '%..,_ ....-.,; \"

___,.,. ._;::..,/_
ea@G2
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S
courts below and the documents relied upon in
those proceedings. No additional facts, documents
or ground has been urged therein. I also state
therein that the copies of the documents, annexed
to the petition are true copies of their respective
originals and form part of the records of the courts

below.

4. I state that no other appeal/petition has been filed
by 'the Appellant against the impugned order

L., J .JV!.. ,:.Jj!'l) DEPO~

·~

VERIFICATION
I, the above named deponent, do. hereby solemnly
affirm and verify that the facts stated in the above
affidavit are true to my knowledge and belief, no part
of the same is false and nothing material has· been

concealed therefrom.
Verified at New Delhi on this a I'y or 1uy, 2019

;

·1

! !JUL 2019
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APPENDIX 1

ENVIRONMENT PROTECTION ACT,

1986

Section 5: Power to give directions.

Notwithstanding anything contained in any other law but

subject to the provisions of this Act, the Central

Government may, in the exercise of its powers and

performance of its functions · under this Act, issue

directions in writing to any person, officer or" any

authority and such person, officer or· authority shall be

bound to comply with such directions Explanation.-For

the avoidance of doubts, it is hereby declared that the

power to issue directions under this section includes the

power to direct- (a) the . closure, prohibition 'or

regulation of any industry, operation or process; or (b)

stoppage or regulation of the supply of electricity or

water or any other service.

1
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ANNEX: P-1

TYPED COPY

UTTAR PRADESH POLLUTION CONTROL BOARD

PICUP BHAWAN, THIRD FLOOR, B BLOCK, VIBHUTI

KHAND,GOMTINAGAR, LUCKNOW

REF NO. F 5/395/C-5/NOC-93/2005/7

DATE 13.10.05

TO
I

M/s BAJAJ HINDUSTHAN LTD.

BARKHERA BISALPUR [SUGAR UNIT]

PILIBHIT

Subject: Issuance of No objection Certificate regarding

Environment Pollution of New Units.

Sir,

This has reference to your application dated 10.09.05 on the

above subject. Your application has been considered and you

are informed that the industry has been given no objection

regarding Environment Pollution subject to the following

Special Conditions and General Conditions (attached).

1. No Objection Certificate is being given only for the

following:

(a) Location; Gram Khera, . Tehsil Bisalpur, District

Pilibhit, . [U.P.]

6,5,1,4,2,11,12,13,13,7,9,10,20,17,19,1,72,/7,94,8,16,
• .. .
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8,86,81,96,84,90,9785,72/11, 89, 75, 82, 72/3, 79, 71,

68, 77/2, 70, 106, 92, 99, 726, 103, 73, 101, 88,76,

72/8, 72/10, 98, 91, 72/1, 72,1213, 72/5, 78, 83, 77/1,

93, 100, 18, 69, 104, 72/9, 105, 72/4, 70, 72/2.

(b) Production (1) Sugar 1000 T.P.D, (2) Power 3 MW

( c) Primary Raw Material: 10000 Ton/Day Sugarcane
. I

(d) Quantity of Industrial Waste: NIL

(e) Used Fuel: 1570 Ton/Day

In case of any change in the above particulars, fresh No

Objection Certificate shall have to be obtained.

2. Progress report of all important· equipment's, devices,

green belt, Waste Treatment Plant and Air Pollution

Regulators being set up in the Industry shall be sent on

10th day of each month.

3. Production will not be commenced in the Industry without

obtaining prior approval under Water and Air Pollution Act

from the Board. Unit will have to submit to this office,

approvals obtained from the Board under the Water and

Air Pollution Act, atleast two months prior: to the date of

commencement of production. In case of failure. to do so,

appropriate·· action may be taken against the industry

under applicable provisions of the aforesaid Acts without

any prior notice.'

4. Before testing production in the Unit, inspection by our

regional office shall be arranged
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Tank and Soak Pit in accordance with the Standards

KL/Day shall be discharged after treatment througl, Septic

5. Domestic waste, whose quantity shall ton· exceed ·70

treatment devices and construction Works be submitted to·

prescribed by the Board.

this office by 19.11.05.

6. Copies of Plans tor proposed Pollution Control and

Certificate by the Board. Board reserves its rights to amend

conditions would result in revocation of the No Objection

comply with the above special conditions and general

Pleases note that failure to effectively and satisfactorily

Compliance Reports be submitted
office by 10-01-05.

aforesaid conditions may by submitted _by the Industry in this

revoke the same. First Compliance Report in respect of .

the terms and conditions of the No Objection Certificate or to

regularly else No Objection will be revoked. ·

Regards

Sd/­

Member Secretary

le: I3.0.0

TRUE COPY

·l
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ANNEX: P-2
CENTRAL POLLUTION CONTROL BOARD

MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
. GOVT. OF INDIA

Speed Post

F.No. B-465(S)/PCI-III/2014-15

To,

June 4, 2015

·'

M/s Bajaj Hindusthan Ltd.,
Unit- Barkhera,
Distt- Pilibhit, U.P.

Sub: Joint inspection of M/s Bajaj Hindusthan Ltd.,
Unit- Barkhera, Distt- Pilibhit

Sir,

This has reference to the joint inspection of M/s Bajaj

Hindustan Ltd., Unit- Maqsoodanpur, Distt- Shahjahanpur,

U.P. conducted jointly by team of CPCB and UPPCB on January. .

21, 2015 and letter No. -400/(S)/PCI-III/2015-16 dated

14.05.2015 of this office .

In view of the observations of inspection team and

under the National Ganga River Basin Authority (NGRBA) to

ensure Water Management practices in Sugar sector in Ganga

Basin states, comply and submit an action plan so as to meet

all the requirements given as below:

(i) Water water generation to be limited to 40 1/Tonne of

cane crushed by next crushing season or before

November 2015

..
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(ii) Establish mini cooling tower or polishing tank for

R recycling the excess condensate water to

'n 9 process/utilities/allied units by November 2015.>

( iii) Upgrade ETP system to meet the discharge standards for

irrigation by November 2015.
J

(iv) Industry has to submit the irrigation plan before the

starting of next cursing session (2015-16)

%$
°

. I

(v) No treated effluent will be discharged into drain or river

henceforth. Treated effluent will· be re-used in the

process or to be used for irrigation purpose after

meeting the standards.

(vi) The validity of the 'Consent to Operate' shall be linked

with the compliance of the directions such that he

consent issued to industry, shall stand automatically

withdrawn in case of non-compliance of directions.

(vii) Unit shall ensure installation and testing of online water

quality monitoring system before the starting of next

crushing season (2015-16)
.

(viii) All bypass system to be stopped and evidence of

dismantling to be submitted.

(ix) Unit shall develop Groundwater monitoring· network

(Piezometric well) to monitor & prevent groundwater

pollution. .,

You are hereby requested to take measures for

implementation of the above recommendations &
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forward the action plan on each point to CPCB within 15

working days from receipt of this letter.

Yours faithfully

(Gurnam Singh)

AD & I/c PCI-III

TRUE COPY

-I

179

613



23
ANNEX: P-3

CENTRAL POLLUTION CONTROL BOARD

MINISTRY OF ENVIRONMENT; FOREST. & CLIMATE

CHANGE GOVT. OF INDIA

SPEED POST,--..-.. ·-

B-190197/NGRBA (RG)/CPCB/Sugar/04/2016-17
i

February 21, 2017

To,

M/s Bajaj Hindustan Sugar Ltd.,

Barkhera, Pilibhit,

U.P.-262201

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT

(PROTECTION) ACT, 1986- CLOSURE THEREOF
- I

WHEREAS, the Central Government . has notified the

standards for discharge of environment pollutants from

various categories of industries under the En_vironment

(Protection) Act, 1986 and the rules framed there under; and

WHEREAS, THE Ministry of Environment &.Forests; Govt. of

India, vide notification S.O.157(E) of 27.02.1996 has

delegated powers vested under Section 5 of the Environment
.1

(Protection) Act, 1986 (29 of 1986) to the Chairman, Central

Pollution Control Board (CPCB), to issue direction to any

industry, Municipal Corporation, Municipal council,
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Cantonment Board to any local or other Authority for violation

of emission and effluent standards notified under Environment

(Protection) Rules, 1986; and

WHEREAS, it is obligatory on the part of industries to install

effluent treatment plants (ETPs) to comply with the effluent

discharge standards as notified under the environment

(Protection) Act, 1986 and the Rules framed thereunder and

also to meet the consent conditions granted by State Pollution

Control Board (SPCBs)/ Pollution Control Committees (PGCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barl<hera, Pilibhit,

U.P. (hereinafter referred as 'the Unit' is involved in the

process of sugar manufacturing from crushing of cane; and

WHEREAS, the unit was inspected under National· Ganga

River Basin Authority (NGRBA) programme by the officials of

Central Pollution Control Board (CPCB) on 04.01.2017, and

observed the following:

1. Unit was by passing the untreated waste water into river

Amedhi which meets to Garra River and finally discharge

to River Ganga. The concentration of parameters

reported was BOD-367mg/I against 30 mg/I & TSS­

402mg/I against 30 mg/I.

2. The MLSS concentration (988mg/I) in the aeration tank

indicates poor operational maintenance of ETP.
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3. Unit have no electronic flow meter at water extraction

points.

4. The unit have no treated water storage lagoon for

storing treated different effluent in low demand period

for irrigation.

5. Unit have failed to implement the ·action plan for the

irrigation.

WHEREAS, from the above observation of inspecting

team it is evident that' industry has not complied with

earlier directions and deliberately by passing the

untreated effluent which ultimately meets river Ganga .
I

through River Garra, which deteriorate the quality of

River Ganga.

AND NOW, THEREFORE, in view of the above and

exercising powers delegated to the Chairman, Central Pollution

Control Board (CPCB) under Section 5 of .the Environment

(Protection) Act, 1986, the unit is directed to "close down all

its manufacturing operations" till compliance of the

following directions;

1. The unit is directed to close down its Sugar

manufacturing operations with immediate effect and

shall ton resume its operations until unit comply with all

above observations.
.

2. The unit shall also comply with the new standards

notified G.S.R. 35 (E ), MOEF&CC, January 14, 2016 for
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effluent disposal, waste water conservation and pollution.

control management.

In case of default in compliance with the above directions,

CPCB will be constrained to initiate action against the Unit, in

accordance with the provisions of the Environment

(Protection) Act, 1986, without giving any further notice. ·

The compliance of the above directions shall be submitted to

this office within 15 days of the receipt of the Closure notice.

(S.P. Singh Parihar)

Chairman

Copy to:

1. The Member
Secretary
UP State Pollution

Control Board

PICUP Bhawan,

VibhutiKhand, Gomti

Nagar, Lucknow

2. District Magistrate
Pilibhit, U.P.

3. The Advisor [CP
Division]
Ministry of Environment,

Forests & Climate.1

Change, Indira
Paryava rnBhavan,
JorBagh Road,
New Delhi- 110 003

: with a request to ensure

compliance of the directions

: to ensure closure as per

directions
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4. The Superintending
Engineer

Uttar Pradesh Power

Corporation Limited

PiIibhit, U. P.

5. The Incharge,

Northern Zonal Office,

Central Pollution Control
Board,

l st Floor, PICU P
Bhawan,

VibhutiKhand, Gomti
Nagar,

Lucknow- 226 010

6. The Incharge roc-rrr
Division, CPCB Delhi.

7. The In-charge IT

Division, CPCB, Delhi

TRUE COPY

2¥

: with'a direction to

disconnect power supply

(A.B. Akolkar).

Member Secretary
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ANNEX: P-4

SPEED POST

-190197/NGRBA (RG)/CPCB/Sugar/04/2016-17

November 8, 2017

To,

M/s Bajaj Hindustan Sugar Ltd.,

Barkhera, Pilibhit,
j

U.P.-262201

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT

(PROTECTION) ACT, 1986

WHEREAS, the Central Government has notified the

standards for discharge· of environment pollutants from

various categories of industries under the · Environment

(Protection) Act, 1986 and the rules framed there under; and

WHEREAS, THE Ministry of Environment & Forests, Govt. of
. .

India, vide notification S.O.157(E) of.· 27.02.1996 has

delegated powers vested under Section 5 of the Environment

(Protection) Act, 1986 (29 0f 1986) to the Chairman, Central

Pollution Control Board (CPCB), to issue direction to any

industry, Municipal Corporation,. Municipal council,

Cantonment Board to any local or other Authority for violation

of emission and effluent standards notified under Environment

(Protection) Rules, 1986; and
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WHEREAS, it is obligatory on the part of industries to install

effluent treatment plants (ETPs) to comply with the effluent

discharge standards as notified under the environment

(Protection) Act, 1986 and the Rules framed thereunder and

also to meet the consent conditions granted by State Pollution

Control Board (SPCBs)/ Pollution Control _Committees (PCCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,

U.P. (hereinafter referred as 'the Unit' is· involved in the

process of sugar manufacturing from crushing· of cane; and

WHEREAS, the Unit was inspected by the officials of Central

Pollution Control Board (CPCB) on 04.01.2017, and observed

the following:

1. The unit was by passing the untreated wastewater into

river Amedhi which meets to Garra River and finally

discharge to River Ganga. The concentration of
. '.,• •

parameters reported was BOD-367mg/I against 30 mg/I

& TS$-402mg/I against 30 mg/I.

2. The MLSS concentration (988mg/I) in the aeration tank

indicates poor operational maintenance of ETP.

3. Unit has no electronic flow meter at water extraction

points.
-1

4. The unit has no treated water storage lagoon for storing

treated different effluent in low demand period for

irrigation.
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5. Unit has failed to implement the action plan for the

irrigation.

AND WHEREAS, CPCB issued the closure. direction on

05.06.2017 under Section 5 of the Environment (Protection)

Act, 1986, the unit (M/s Bajaj Hindustan Sugar Ltd. Barkhera,

Pilibhit, U.P.) to comply with the following;

1. The unit shall remain closed till comply the following

directions.

i. The unit shall submit the following reports to CPC

duly validated by reputed ·institutions like National

Sugar Institute, Kanpur/Vasandada Sugar Institute,

Pune/IITs with 60 days;

a) ETP adequacy assessment reports;

b) Time bound action plan for ETP augmentation

&upgradationupto tertiary treatment level; to comply

with the standards notified G.S.R. 35 (E), MoEF&CC,

January 14, 2016 for effluent disposal, & waste water

conservation.

c) Water audit and mass balance report to establish

waste water generation rate;

d) Action plans to achieve the notified effluent discharge

quality and generation standards .
.,

e) Irrigation management plant as .per the new notified

standards on January 14, 2016, and
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ii. The unit shall restrict the storage capacity of lined

lagoon upto 15 days of effluent generation.

iii. The unit shall meet the BOD-30mg/I standards for

discharging any effluent on land surface water body

whereas effluent stored n lined lagoons/tanks of

capacity not more than 15 days shall comply with

BOD-100mg/1 standards.

2. The unit shall stabilize the ETP by September 2017

before commencing of the new crushing season. The

Unit will not be allowed to resume manufacturing

operations till stabilization of ETP system.

3. The unit shall upgrade of process technology, ETP

system & adapt the best practice in a time bound

manner and submit a report to CPCB before starting the

next crushing season.

4. The unit shall seek permission from CPCB, after

compliance with the above mentioned directions before

resumption of manufacturing operations.

AND WHEREAS, the Unit has submitted the adequacy reports

validated by NSI, Kanpur on 12.1.2017; and

WHEREAS, in the review meeting held with the sugar mills on

12.10.2017 at CPCB, Delhi, it was· informed that the unit has
-1

started the stabilization of the ETP since 30.09.2017;
I

WHEREAS, CPCB constituted a Three Member Committee vide

office order dated 27.09.2017 having representations from
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CPCB, MoEF&CC and NMCG for examination and

recommendation for revocation of the closure direction issued

by CPCB; and

WHEREAS, the Three Member Committee in its meeting held

0n 24.10.2017 examined the adequacy report of the Unit and

recommendeld that the Unit may be allowed to resume

operation and shall implement the· recommendations of the

adequacy report and get it verified · including performance

assessment of the ETP system by the same institute which

carried out the adequacy assessment and submit the same to

CPCB within 45 days of resumption of operation.

AND NOW, THEREFORE, in view of the above observation,

and exercising power delegated to the Chairman, Central

Pollution Control Board under Section 5 of the .Environment

(Protection) Act, 1986, the Unit (M/s Bajaj Hindusthan Sugar

Ltd., Barkhera, Pilibhit, U.P.) is directed to comply with the

following directions;

1. The unit shall starts its operation only after obtaining

valid consent from the concerned State Pollution Control

Board.

2. The unit shall submit an undertaking on stamp paper

with duly notorised/signed by Oath Commissioner

within a week for not bypassing any type of untreated

effluent even on their own land.
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3. The Unit shall submit action plan within 15 days. to

implement the recommendations (including the general

observation) of the adequacy report within 45 days.

4. The unit shall install & Commission ETP system upto

% tertiary treatment level including adequate treatment
% 9

a > ----. system for spray pond overflow effluent in case of

double sulphitation process (Brine recovery system to be

installed in case of sugar refinery having Ion Exchange

Process for sugar melt de-colorization).

5. The Unit having high pressure boiler (>45 Kg/cm2) shall

install & Commission Condensate Polishing Unit (CPU}

within 45 days for treatment of condensate water to

ensure its reuse & recycle within the process.

6. The unit shall restrict the effluent storage capacity to 15

days.

7. The Unit shall utilize treated effluent meeting the

prescribed norms for irrigation as per the irrigation

management plan validated by expert institutions

namely, NSI, Kanpur/VSI. Pune/Agricultural Institutions.

8. The unit shall implement the observation and

recommendation of the adequacy report within'45 days.
I

9. The unit shall get the verification of implement status 'of

the recommendation of adequacy report including ETP
-7

performance assessment & effluent generation

assessment done by the same institute which carried out

adquancy assessment and submit the report to CPCB
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within 45 days from date of resumption of

manufacturing operations.

10. The analysis result of the treated effluent shall

also be submitted . within 45 days . through EPA

recognized laboratories.

11. If the unit fails to provide the verification report

duly validated by the expert institutions, the unit shall

automatically stop all its manufacturing operations after

45 days from the date of resumption of manufacturing

operations.

In case of default in compliance with the above directions,

CPCB will be constrained to initiate. action against the Unit

M/s Bajaj Hindusthan Sugar Ltd., BarkheraPilibhit, U.P.), in

accordance with the provisions of the Environment

(Protection) Act, 1986, without giving any further notice.

(S.P. SINGH PARIHAR)

CHAIRMAN
Copy to:

1. Chairman
Uttar Pradesh Pollution
Control Board, Building
No. TC-12V,
VibhutiKhand, Gomti
Nagar,
Lucknow- 226 010

.1

2. District Magistrate
PIlIbhit- 262201, U.P

3. The Advisor (CP
Division)
Ministry of Environment,

: with a request to
ensure compliance of the
directions
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Forest & C.C Prithvi Block,
Indira ParyavaranBhawan,
Jorbagh Road, New Delhi-
110 003

4. The Executive Engineer
Electricity Distribution
Division
MadhyanchalVidyutVitaran
Nigam Ltd.
Near Aamariya Roadways
Pilibhit- 262201, U.P.

5. Regional Director
Regional Directorate,
Central Pollution Control
Board PICUP Bhawan,
Ground Floor,
Vibhutil<hand, Gomti
Nagar,
Lucknow - 226 010

6. The in-charge IPC-III
Division, CPCB Delhi

7. The in-charge IT Division,
CPCB Delhi

8. Guard FIle, WQM-II, CPCB
Delhi

TRUE COPY

1

: with a direction to
reconnect power supply

(A. SUDHAKAR)
MEMBER SECRETARY
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EX:P-5

B-190198/WQM-II (RG)/CPCBf:Sugar/04/2016-17

March 19, 2018

To,

M/s Bajaj Hindustan Sugar Ltd.,

Barkhera, Pilibhit,

U.P.-262201

DIRECTION UNDER SECTION 5 OF THE -ENVIRONMENT

(PROTECTION) ACT, 1986- CLOSURE THEREOF

WHEREAS, the Central Government has notified the

standards for discharge of environment · pollutants from

various categories of industries under· the Environment

(Protection) Act, 1986 and the rules framed there under; and .

WHEREAS, THE Ministry of Environment & Forests, Govt. of

India, vide notification S.O.157(E) of 27.02.1996 has

delegated powers vested under Section 5 of the Environment

(Protection) Act, 1986 (29 0f 1986) to the Chairman, Central

Pollution Control Board (CPCB), to issue direction to any

industry, Municipal Corporation,
.7

Municipal council,

Cantonment Board to any local or other Authority for violation

of emission and effluent standards notified under Environment

(Protection) Rules, 1986; and
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WHEREAS, it is. obligatory on the part of industries to install

effluent treatment plants (ETPs) to comply with the effluent
..

discharge standards as notified under the environment

(Protection) Act, 1986 and the Rules framed thereunder and

also to meet the consent conditions granted by State Pollution
I

Control Board (SPCBs)/ Pollution Control Committees (PCCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,

U.P. (hereinafter referred as 'the Unit' is involved in the

process of sugar manufacturing from crushing of cane; and

WHEREAS, the Unit was inspected on 04.04.2017 by the

official of Central Pollution Control Board (CPCB); and

WHEREAS, CPCB issued closure direction dated 21.02.2017

for bypassing the untreated waste water; and

WHEREAS, CPCB issued direction dated 05.06.2017 under

Section 5 of Environment Protection Act, 1986 to the Unit to

remain closed till compliance with the following directions:.

1. i. The Unit shall submit the following reports to CPCB

duly validiated by reputed institutions like National

Sugar Insitute, Kanpur/Vasandada Sugar Institute,

Pune/IITs within 60 days;
-1

a) ETP adequacy assessment reports;

b) .Time bound action plan for ETp augmentation
I

&upgradationupto tertiary treatment level; to comply·
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with the standards notified G.S.R. 35 ( E), MoEF&CC,

January 14, 2016 for effluent disposal, & waste. water

conservation.

c) Water audit ·and mass balance report. to establish

waste water generation rate;
¢

d) Action plans to achieve the notified effluent discharge

quality and generation standards.

e) Irrigation management plant as per the new notified

standards on January 14, 2016, and

ii. The unit shall restrict the storage capacity of lined

lagoon upto 15 days of effluent generation.

iii. The unit shall meet the BOD-30mg/I standards for

discharging any effluent on land surface water body

whereas effluent stored n lined lagoons/tanks of

capacity not more than 15 days shall comply with

BOD-100mg/1 standards.

2. The unit shall stabilize the ETP by September. 2017­

before commencing of the new crushing season. The
-

Unit will not be allowed to resume manufacturing

operations till stabilization of ETP system.

3. The unit shall upgrade of process technology, ETP

system & adapt the best practice in a time bound

manner and submit a report to CPCB before starting the.,
next crushing season.
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4. The unit shall seek permission from CPCB, after
.

compliance with the above mentioned directions before

resumption of manufacturing operations.

AND WHEREAS, the CPCB received adequacy assessment

report vide letter dt. 12.10.2017 from the unit prepared by

NSI, Kanpur; and

WHEREAS, 'CPCB issued direction dated 08.11.2017 under

section 5 of Environment Protection Act, 1986 to the Unit to

comply with the following directions;

1. The unit shall starts its operation only after obtaining
I

valid consent from the concerned State Pollution Control

Board.

2. The unit shall submit an undertaking on stamp paper

with duly notorised/signed by. Oath Commissioner

within a week for not bypassing any .type of untreated

effluent even on their own land .

3. The Unit shall submit action plan within 15 days to

implement the recommendations (including the general

observation) of the adequacy" report within 45 days.

4. The unit shall install & Commission. ETP system upto
I

tertiary treatment level including adequate treatment

system for spray pond overflow effluent in case of

double sulphitation process (Brine recovery system to be

installed in case of sugar refinery having Ion Exchange

Process for sugar melt de-colorization). ·

196

630



%

· .. ·:•,

5. The Unit having high pressure boiler (>45 l<g/cm2
) shall

',
install & Commission Condensate Polishing Unit (CPU)

within 45 days for treatment of condensate. water to

ensure its reuse & recycle within the process.

6. The unit shall restrict the ,effluent storage capacity to 15

days..

7. The Unit shall utilize treated effluent meeting the

prescribed norms for irrigation as per the irrigation

management plan validated by expert institutions

namely, NSI, Kanpur/VSI. Pune/Agricultural Institutions.

8. The unit shall implement the observation and

recommendation of the adequacy report within 45 days.

9. The unit shall get the verification of implement' status of

the recommendation of adequacy report including ETP

performance assessment & effluent· generation

assessment done by the same institute which carried out

adquancy assessment and submit the report to CPCB

within 45 days from date of resumption of

manufacturing operations.

10. The analysis result of the treated effluent shall

also be submitted within 45 days through EPA

recognized laboratories.

11. If the unit fails to provide the verification · report
.1

duly validated by the expert institutions, the unit shall

automatically stop all its manufacturing operations after
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45 days from the date of resumption· of manufacturing

operations.

AND WHEREAS, the Unit replied vide . letters . dated

18.12.2018 & 21.12.218 regarding the implementation of

recommendations of the adequacy report were examined; and

AND WHEREAS, the Unit (M/s Bajaj Hindusthan Sugar Ltd.
±.

Barkhera, Pilibhit, U.P), was inspected on 31.01.2018 by

officials from CPCB, Delhi and following observations are

made;

1. During the inspection, the ETP system upto secondary

clarifier was in operation. However, tertiary treatment

system was not in operation.

2. The Unit has applied for valid consent under .Water

(Prevention and Control of Pollution) Act, 1974 & Air

(Prevention and Control of Pollution) Act, 1981 to

UPPCB.

3. The Unit has bypass arrangement for untreated effluent ·
­

which was flowing through agricultural land to nearby.

stream and analysis of effluent sample shows BOD-366

mg/I, as against norms of 30 mg/l which indicates non­

compliance

norms.

with the prescribed effluent discharge

.t

4. The analysis of treated effluent sample from Secondary

Clarifier outlet shows pH-7,42, against 5.59.0, BOD­

720 mg/I against 30 mg/I, coo- 1715 mg/I against
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250 mg/I, TSS-184 mg/I against at outlet of the ETP

which . indicates non-compliance with the effluent ·

discharge norms prescribed under Environment

(Protection) Rules, 1986.

5. The MLSS in aeration tank was found 1770 mg/I which

indicates unstabilized ASP system due to poor operation

and maintenance of ETP system.

6. The Unit has also not installed flow meter at various

location of unit process.

7. The Unit has constructed a lagoon with a capacity of

9000 cu.m, but it was found totally empty at the time of

inspection.

8. The Unit has not implemented the recommendatitrns

made in adequacy report by NSI, Kanpur.

9. The Unit has not submitted the irrigation ·management

plan.

10. The Unit has not submitted . the revalidated ETP

0 adequacy assessment report within 45 days to CPCB.

It is evident that untreated/partially treated effluent is

being discharged by the Unit, posing potential threat to

surface water/ground water quality.

AND NOW, THEREFORE, in view of above observations and
.,

in exercise of the powers delegated to the Chairman, CPC:B
. . .

under section 5 of the Environment (Protection) Act, 1986, the

unit (M/s Bajaj Hindustan Sugar Ltd.Barkhera, Pilibhit, U.P) is
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directed to close down its manufacturing operations

immediately and shall comply with the following directions:

1. The Unit is directed to close down its Sugar

manufacturing operations with immediate effect and

shall not resume its operations.

2. The .unit shall dismantle the bypass arrangement and ·

stop untreated effluent discharge immediately.

3. The unit install & Commission ETP system upto tertiary

treatment level including adequate treatment system for

spray and overflow effluent • in· case of double

sulphitation process .

4. The Unit having high-pressure boiler (>45 Kg/cm) shall

install & commission Condensate Polishing Unit (CPU) for

treatment of condensate water to ensure its reuse &

recycle within the process.

5. The unit shall restrict the treated wastewater storage

lagoon capacity of 15 days in low demand period for

irrigation.

6. The unit shall submit irrigation management plan and

utilize treated effluent meeting the prescribed norms for

irrigation as per the irrigations management plan

validated by expert institutions namely, NSI,

Kanpur/VSI, Pue/Agricultural Institutions.

7. The unit shall get the verification of implement status for

the recommendation of adequacy report including ETP

performance assessment & effluent generation
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assessment done by the same institution that carried

out adequacy assessment and submit the report to

CPCB.

8. The unit shall submit the revalidated ETP adequacy

assessment report within 45 days to CPCB.

9. The unit shall inform to CPCB about the closure of

operation immediately.

10. The unit shall seek permission from CPCB before

resumption of manufacturing operations.

In case the default in compliance with the above directions,

CPCB will be constrained to initiate actin against the Unit

(M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,

U.P) with giving any further notice in accordance with the

provisions of the Environment (Protection) Act, 1986.

(S.P. SINGH PARIHAR)

CHAIRMAN

1. The Chairperson,--..,

Uttar Pradesh Pollution

Control Board, Building

No. TC-12V,

VibhutiKhand, Gomti

Nagar, Lucknow-226

010 ­2. Joint Secretary (CP
Division)
Ministry of Environment,

Forest &C.C Prithivi

With request to ensure

compliance of the directions.

For kind information , please
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Block, Indira
Parya va rn Bhawan,

Jorbagh Road, New

Delhi- 110 003

3. The District

Magistrate
Pilibhit-262201, U. P.

4. The Superintending

Engineer
MadhyanchalVidyutVitra

n Nigam Ltd.

Pilibhit, U.P.
5. Regional Director

Regional Directorate

Central Pollution Control

Board, PICUP Bhawan,

Ground Floor,
VibhutiKhand, Gomit
Nagar, Lucknow 226

010

6. The In-charge, IT

Division, CPCB
7. Master file/Guard file,

WQM II, CPCB Delhi

With. request to ensure

closure · of the unit in

compliance of the directions

with a- direction to

disconnect power supply

For follow up and ensuring

compliance

(A SUDHAKAR)

MEMBER SECRETARY

·l

TRUE COPY
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ANNEX:P-6
CENTRAL POLLUTION CONTROL BOARD

MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
GOVT. OF INDIA

SPEED POST

A
B-190197/NGRBA (RG)/CPCB/Sugar/04/2016-17

Oct 224 2018

To,

M/s Bajaj Hindustan Sugar Ltd.,

Barkhera, Pilibhit,

U.P.-262201

DIRECTION UNDER. SECTION 5 OF THE ENVIRONMENT

(PROTECTION) ACT, 1986

WHEREAS, the Central Government has notified the

standards for discharge of environment pollutants from

various categories of industries under the Environment

(Protection) Act, 1986 and the rules framed there under; and

WHEREAS, THE Ministry of Environment &' Forests, Govt. of

India, vide notification S.O.157(E)' of. 27.02.1996 has

delegated powers vested under Section 5 of the Environment.,
(Protection) Act, 1986 (29 of 1986) to the Chairman, Central

Pollution Control Board (CPCB), to issue direction to any

industry, Municipal Corporation, Municipal

. I

council,

203

637



•

Cantonment Board to any local or other Authority for violation

of emission and effluent standards notified under Environment ·

(Protection) Rules, 1986; and

WHEREAS, it is obligatory on the part of industries to' install

effluent treatment plants (ETPs) to comply with the effluent

discharge . standards as notified under the environment

(Protection) Act, 1986 and the Rules framed thereunder and

also to meet the consent conditions granted by State Pollution

Control Board (SPCBs)/ Pollution Control Committees (PCCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,

U. P. (hereinafter referred as 'the Unit' is involved in the

process of sugar manufacturing from crushing of cane; and

WHEREAS, CPCB issued direction dated 05.06.2017 under

section 5 of the Environment (Protection) Act, 1986 to the Unit

for carrying out ETP adequacy assessment by reputed

institutions; and

WHEREAS, CPCB received adequacy assessment report vide

letter dt. 12.10.2017 from the unit prepared by NSI, Kanpur;

and

WHEREAS, CPCB issued direction dated 08.11.2017 under
-1

section 5 of Environment (Protection) Act, 1986 to the. Unit;

WHEREAS, the Unit replie vide letters dated 18.12.2017 &

21.12.2017 were examined; and

·'
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WHEREAS, the unit was inspected 011 31.01.2018 by officials

from CPCB, Delhi and following observations are made:

1. During the inspection, the ETP system upto secondary

clarifier was in operation. However, tertiary treatment

system was not in operation.

2. The Unit has bypass arrangement for untreated effluent

which was flowing through agricultural land to nerby

stream and analysis of effluent sample shows BOD-366

mg/I, as against norms of 30 mg/I which indicates non­

compliance with the prescribed effluent discharge

norms.

3. The analysis of treated effluent sample from Secondary
I

Clarifier outlet shows pH-7.42, against 5.5-9.0, BOD­.
720 mg/I against 30 mg/I, COD-1715 mg/I, TSS-184

mg/I against 30 mg/l at our of the ETP which indicates

non-compliance with the effluent discharge norms

prescribed under Environment (Protection) Rules, 1986.

4. The MLSS in aeration tank was found'1770 mg/I which

indicates unstabilised ASP system due to poor operation

and maintenance of ETP system.

5. The Unit has constructed a lagoon with a capacity of

9000 cu.m but it was found totally empty at the time of

inspection. -1

'
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AND WHEREAS, CPCBissued direction dated 19.03.2018

under Section 5 of the Environment (Protection) Act, 1986 to

the unit for compliance of the following:

1. The unit is directed to close down its sugar
I

manufacturing operations with immediate effect and

shall. not resume its operations.

2. The unit shall dismantle the bypass arrangement and

stop untreated effluent discharge immediately.

3. The unit install & Commission ETP system upto tertiary

treatment level including adequate treatment system for

spray and overflow. effluent in case of double

sulphitation process .

4. The Unit having high-pressure boiler ( >45 Kg/cm) shall

install & commission Condensate Polishing Unit (CPU) for

treatment of condensate water to ensure its reuse &

recycle within the process.

5. The unit shall restrict the treated wastewater storage

lagoon capacity of 15 days i_n low demand period for

irrigation.

6. The unit shall submit irrigation management plan and

utilize treated effluent meeting the prescribed- norms for

irrigation as per the irrigations . management plan

validated by, expert institutions namely, NSI,

Kanpur/VSI, Pune/Agricultural Institutions.

7. The unit shall get the verification of implement status for

the recommendation of adequacy report including ETpP
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performance assessment & effluent generation

assessment done by the same institution that carried

out adequacy assessment and submit the report to

CPCB.

8. The unit shall submit the revalidated ETP adequacy

assessment report within 45 days to CPCB.

9. The unit shall inform to CPCB about the closure of

operation immediately.

10. The unit shall seek permission from CPCB before

resumption of manufacturing operations.

WHEREAS, the unit's reply dated 22.3.2018 was examined;

and

WHEREAS, the unit submitted the revalidated adequacy

assessment reports by NSI, Kanpur vide letter dt. 07.05.2018;

and as per the report following recommendations have been

made by NSI, Kanpur:

1. Effluent generation is estimated as 154.23 litre/tone for

cane crushed.

2. Flow meters to be installed at major unit operations to
. I

ascertain and control hot and cold water requirement.

3. Flow meters to be installed at various consumption

points.
1

4. The unit should calibrate the installed flow meters.
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5. The unit should construct a hazardous tank to collect the

washing of chemical cleaning and to add them gradually

in the ETP.

6. ETP system of the unit shall require revalidation after

suggest additions/ modifications.

7. Sludge drying bed is inadequate.,

WHEREAS, CPCB through and Expert Committee comprising

of experts from National Sugar Institute (NSI), Kanpur,

Vasantdada Sugar Institute (VSI), IITs and representatives

from sugar mills prepared a charter for Water Recycling and
.

Pollution Prevention/(thereafter referred to as the charter; and

WHEREAS, a meeting of sugar mills operation in Uttar

Pradesh, representatives of UPPCB and CPCB was held on

06.07.2018 under Chairmanship of Principal Secretary, Sugar. .. .
Industries and Sugarcane Development, Government of Uttar

Pradesh and the following decisions are made

1. Sugar mills shall submit an action plan to CPCB by

20.07.2018 regarding the steps taken by them

pertaining to the notices issued to them. Also they shall

submit action plan to implement recommendations of

their adequacy assessment report.

2. All sugar mills shall ensure implementation of Charter
t

and shall submit action plan to CPCB by 20.08.2018.
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3. All sugar mills shall ensure the upgradation of their ETP

within August, 2018 so as to ensure no interruption in

functioning of the ETP in the following seasons.

4. All sug,ar mills shall maintain a logbook on ETP

operations on a daily basis.

5. ETP shall be operational at a11 · times and all bypass

arrangements should be dismantled with immediate

effect.

6. MLSS in aeration tanks should be maintained at 2000­

2500 mg/I.

7. All sugar units shall set up environmental laboratories

for regular analysis of raw and treated effluent thereby

ensuring proper functioning of the ETP.

8. All sugar mills shall employ dedicated technicians for

operating and regular maintenance of ETP and-shall also

ensure that the technicians are given proper training on
I

ETP maintenance and lab analysis on regular basis.

9. To ensure proper training of the environmental
..

technicians .all sugar mills shall facilitate training of 5

employees.

10, All sugar mills may establish an Environment

Management Cell at their level consisting of concerned

officials in order to ensure compliance with
.1

environmental standards at industry level itself.

AND WHEREAS, the unit vide letter dated 20.07.2018 and

24.09.2018 submitted their compliance status of the
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Charter, which are examined and following observations

are made:

1. The unit is in the process of ins-tailing necessary flow

meters at requisite points as prescribed under the

Charter and has assured completion of the same by end

of October, 2018.

2. The unit has submitted action plan/compliance report on

upgradation of ETP.

3. The unit is maintaining proper logbook for bore-well

readings thereby recording their fresh water

consumption on regular basis.

4. The unit has stated that no untreated/ partially treated

effluent is being discharged on land.

5. The unit shall employ hydro-jet for cleaning of heat

exchanger unit.

6. The unit has already set up environmental laboratory

with dedicated technical staff.

7. The unit has planned to arrage training for its technical

staff on ETP Operation and Maintenance.

8. The unit has submitted compliance report on BMT for

Water Recycling and Pollution Prevention.

9. Construction of two tanks to collect washing of chemical

cleaning for heat exchangers is in undertaken.

AND WHEREAS, the Three Member Committee in its meeting

held on 04.10.2018 examined the revalidated adequacy.
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assessment report, & implementation status of the charter and

recommended that the unit may be allowed to resume

operation.

AND NOW, THEREFORE, in view of. above observations and

in exercise of the powers delegated to the Chairman, CPCB

under sectio'n 5 of the Environment (Protection) Act, 1986, the

unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U . .P)

is directed to comply with the following directions before

commencement of crushing season 2018-19;

1. The unit shall starts its operation only after obtaining

the valid consent from the Uttar Pradesh Pollution

Control Board.

2. The unit shall implement the observation &

recommendation

assessment of ETP.

of the revalidated adequacy

3. The unit shall install sealed flow meter along with

running hours meter on bore wells so as to ascertain.

usage of fresh water for various uses.

4. The unit shall install flow meters at major areas of clod

and hot water consumption.

5. The unit shall install flow meteres for measuring

generation of effluent from various prominent areas.

6. The unit shall 'maintain logbook for individual process

unit for recording daily water consumption and effluent
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11. The unit shall submit the implementation status of

general also. carry out colour coding of pipelines

carrying recycled process water and fresh process water.

7, The unit shallcarry out colour coding of pipelines

carrying recycled process water and fresh process water.

8. The Unit shall commission mechanical sludge handling

system of adequate capacity.

9. The unit shallclose down the circular channels which

started from the unit and open outside the premises. .

10. The unit shall carry out analysis of effluent

discharge parametres notified under Environment

(Protection) Rules, 1986 and log book shall be

maintained on daily basis.

the Charter in the form of Affidavit and the documentary

proof of the completion of the work as committed in the

action plan before resumption of crushing season 2018­

19.

,'•·
·i

12. The unit shall submit implementation status of the

Charter and performance adequacy audit of ETP

including actual assessment of water consumption and

effluent generation duly validated by reputed expert

institute namely NSI Kanpur, VSI Pune, IITs during
'\

crushing season & submit the report of CPCB within 60
.1

days of resumption of operation.
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In case of default in compliance with the above

directions, CPCB will be constrained· to initiate action against

the Unit (M/s Bajaj Hindusthan Sugar ltd., Barkhera,

Pilibhit, U.P.)without giving any further notice in accordance

with the provisions of the Environment (Protection) Act, 1986.

(S.P. SINGH PARIHARO

CHAIRMAN

Copy to:

1. Principal Secretary With . request to ensure

compliance of the directions.

compliance of the directions

With request to ensure

(Sugar)
Sugar Industry and Cane

• Development,

Department, "G" Block,

2/3,'Mantri Wing, 4"
Floor, BapuBhawan,
VidhanSabhaMarg,
Lucknow-226 001

2. The Chairperson
Uttar Pradesh Pollution

Control Board, Building
No. TC-12V,

VibhutiKhand, Gomti

Nagar, Lucknow-226 010

3. Joint Secretary (CP For kind information , please
Division)

.A
Ministry of Environment,
Forest & C.C Prithivi

Block, Indira

ParyavarnBhawan,
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compliance of the directions.

With request to ensure

To disconnect the power

supply of the unit, please

Jorbagh Road, New

Delhi- 110 003

4. The District
Magistrate

PIIibhit-262201, U.P.

5. The
Superintending
Engineer
MadhyanchalVidyutVitran

Nigam Ltd.

Pilibhit, U.P.

6. Regional Director For follow up and ensuring

Regional Directorate compliance

Central Pollution Conti-al

Board, PICUP Bhawan,

Ground Floor,

VibhutiKhand, Gomit

Nagar, Lucknow 226 010

7. In-charge, IT
Division, CPCB

8. Mater file/Guard
file, WQM II, CPCB Delhi

.,-r .· . _.
(PrashantGargava)

MEMBER SECRETARY

TRUE COPY
.1
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ANNEX:P-7

Speed Post

B-190198/WQM-II (RG)/CPCB/Sugar/04/2016-17

30.05.2019

To,

M/s Bajaj Hindustan Sugar Ltd.,

Barkhera, Pilibhit,

U.P.-262201
DIRECTION UNDER SECTION 5 OF THE. ENVIRONMENT

t(PROTECTION) ACT, 1986- CLOSURE THEREOF

WHEREAS, the Central Government has notified the

standards for discharge of environment pollutants from

various categories of industries 'under the Environment

(Protection) Act, 1986 and the rules framed there under; and

WHEREAS, THE Ministry of Environment & Forests, Govt. of

India, vide notification S.O.157(E) of 27.02.1996 has

delegated powers vested under Section 5 of the Environment

(Protection) Act, 1986 (29 of 1986) to the Chairman, Central

Pollution Control Board (CPCB), to issue direction to any

•
%

industry,
..

Municipa_J Corporation, Municipal council,

Cantonment Board to any local or other Authority. for violation

of emission and effluent standards notified under Envir:onment

(Protection) Rules, 1986; and
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WHEREAS, it is obligatory on the part of industries to install

effluent treatment plants (ETPs) to comply with the effluent

discharge standards as notified under the· environment

(Protection) Act, 1986 and the Rules framed thereunder and

also to meet the consent conditions granted by State Pollution

Control Board (SPCBs)/ Pollution Control Committees (PCCS);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,

U.P. (hereinafter referred as 'the Unit' is involved in the.

process of sugar manufacturing from crushing of cane; and

WHEREAS, the unit was inspected on 31.01.2018 of officialsI

from CPCB, Delhi and was found non-complying with CPCB

norms; and

WHEREAS, CPCB issued directions dated 19.03.2018 under

Section 5 of the Environment (Protection) Act, 1986 to the

unit for compliance of the following:

1. The unit is directed to close down its sugar

manufacturing operations with immediate effect and

shall not resume its operations.

2. The unit shall dismantle the bypass arrangement and

stop untreated effluent discharge immediately.

3. The unit install &Commission ETP system upto tertiary

treatment level including adequate treatment system for

spray and overflow effluent in case of ·double

sulphitation process.
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4. The Unit having high-pressure boiler (>45 Kg/cm) shall

install & commission Condensate Polishing Unit (CPU) for
I

treatment of condensate water to ensure its reuse &

recycle within the process.

5. The unit. shall restrict the treated wastewater storage

lagoon capacity of 15 days in low demand period for

irrigation.

6. The unit shall submit_ irrigation management plan and

utilize treated effluent meeting the prescribed norms for

irrigation as per the irrigations management plan

validated by expert Institutions namely, NSI,

Kanpur/VS!, Pune/Agricultural Institutions.

7. The unit shall get the verification of implement status for

the recommendation of adequacy report; including ETP

performance assessment & effluent generation

assessment done by the same institution that carried

out adequacy assessment and· submit the report to·

CPCB.

8. The unit shall submit the revalidated ETP adequacy

assessment report within 45 days to •CPCB·.·

9. The unit shall inform to CPCB ab.out the closure of

operation immediately.

The unit shall seek permission from CPCB before

resumption of manufacturing operati.ons.

WHEREAS, the unit's reply dated 223.294$8 w9s aripe;

10.

ancl 'i .
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mg/I (against stipulated norms of 100 mg/I), TDS-977

mg/l (against stipulated norms of 2100 mg/l). However,

MLSS in aeration tank was 489 mg/l that indicates

unsterilized aeration. tank and dilution of ETP system
•.

could not be ruled out.

4. The logging of-wastewater upto 4-5 inches is observed

in storm water drain, a barren filed within the premises

and in cane yard that indicates that he unit is not using

the treated effluent for irrigation purposes and disposing

it in indiscriminate way.

5. TDS level reduced drastically from 1751 mg/I (at inlet)

to 966 mg/1 (at outlet) which indicated possibility of

dilution.

It is evident that untreated effluent is being discharged

and bye-passed by the unit causing grave injury to the

environment.

AND WHEREAS, The Hon'ble National Green Tribunal (NGT),

Principal Bench in the matter of OA No. 593/2017 (WP (CIVIL)

No. 375/2012), ParyavaranSurakshaSamiti&Anr. Vs. Union of. .

India &Ors.Directed Central Pollution Control Board (CPCS)

that "CPCB may take penal action for failure, if any, against
1

those accountable for setting up and maintaining STPs. CETPs

and ETPs. CPCB.may also· assess and· recover compensation

for damage to the environment and said fund may be kept in a·
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separate account and utilized in terms of an action plan for

protection of the environment"; and

WHEREAS, in compliance of above quoted Hon'ble NGT order,

cases to be considered for levying penalty are discharges·in

violating of consent conditions/ non-compliance with the,
directions, such as direction for closure due to non-installation

of OCEMS/non-adherence to the action plans submitted/

intentional avoidance of data submission or data manipulation

by tampering OCEMS; and

WHEREAS, as per the methodology for assessing penalty and

environmental compensation to be levied to the unit is

calculated as Rs.1,09,20,000/- · (Rupees One Crore nine

lakhs twenty thousand only) for the non-compliance period

(14.11.2018 to 14.05.2019) for the crushing season 2018-19;

and

NOW, THEREFORE, in view of above observations and in

exercise of the· powers delegated to the Chairman, CPCB under

section 5 of the Environment (Protection) Act, 1986, the unit

(M/s Bajaj Hindustan Sugar Ltd. Barkhera, PIlibhit, U.P) is

directed to close down all manufacturing operations and

deposit Rs. 1,36,50,000/- in · CPCB A/c No.

532702050000164 (Bank name: Union Bank of India, IP
.1

Extension Branch, VikasMargExtn., Delhi; IFSC:

UNIN0553271) towards environmental compensation . within
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6
15 days from the date of receipt of direction and the unit shall

comply with the following directions:

1. The unit shall immediately close down all its

manufacturing operations with immediate effect and

shall not resume its operations.

2. The unit shall submit adequacy assessment oftreatment

facility by reputed govt. institute including work

completion report regarding implementation · of the

recommendations of the adequacy report within 45

days.

3. The unit shall seek permission · for CPCB, after

completion of above direction, before resumption of

operation.

In case of default in compliance with the· above

directions, CPCB will be constrained to initiate action against

the Unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, ·

Pilibhit, U.P.) without giving any further notice in accordance

with the provisions of the Environment (Protection) Act, 1986

(S.P. SINGH PARIHAR)

CHAIRMAN

·l
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Copy to:

1. Principal Secretary
Sugar Industry and Cane

With request to ensure

· compliance of the

Development, Department, "G" directions

Block, 2/3, Mantri Wing, 4
Floor, BapuBhawan,

VidhanSabhaMarg, Lucknow­

226 001
!

2. The Chairperson With request to ensure
I

Uttar Pradesh Pollution Control compliance of the

Board, Building No. TC-12V, directions.

VibhutiKhand, Gomti Nagar,

Lucknow-226 010
3. Joint Secretary (CP Division) For kind information ,

Ministry of Environment, Forest please

& C.C Prithivi Block, Indira

ParyavarnBhawan, Jorbag

Road, New Delhi- 110 003

4. The District Magistrate
'
PIltbhit-262201, U.P.

disconnection of power

supply in compliance

of closure direction.

5. The Superintending To disconnect the

EngineerMadhyanchalVidyutVlt power supply of the

To ensure physical

verification, closure,

sealing- and

ran Nigam Ltd.

Pilibhit, U.P.

6. Regional Director
Regional Directorate
Central Pollution Control Board,

PICUP Bhawan, Ground Floor,

VibhutiKhand, Gomit Nagar,

unit, please

For follow up and

ensuring compliance
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p ....
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Lucknow 226 010
7. In-charge, IT. Division, CPCB

8. In-charge, F & A Division, CPCB

9. Mater file/Guard file, WQM II,

CPCB Delhi

TRUE COPY

·1

66

With request to upload

on CPCB server ..

(PrashantGargava)

MEMBER .SECRETARY

'·
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ANNEX: P-8

17.06.2019
To,

The Chairman

Central Pradesh Pollution Control Board

PariveshBhawan, 'East Arjun Nagar,

Delhi-110032
Sub: Representation by M/s Bajaj Hindustan

Sugar Limited, (Sugar Unit)-Barkhera
'District Pilibhit, Uttar Pradesh.

Ref.:CPCB Direction ref. no. B-190198/WQM­
II(RG)/ CPCB/Sugar/04/2016-17 2140
dated 30.05.2019 under. section 5 of the
Environment (Protection) Act, 1986-closure

Thereof

Dear Sir,

Directions dated 30.05.2019

A. We are in receipt of the directions from CPCB which is

reproduced herewith for ready reference.
"Now, therefore, in view of above observations and in

exercise of the powers delegated to the Chairman, CPCB

under section 5 of the Environment (Protection) Act, 1986,

the unit (M/s Bajaj Hindustan Sugar Ltd. Barkhera, Pilibhit,

UP) is directed to close down all manufacturing operations

and deposit Rs.1,36,50,000/- in CPCB A/c no.
1

532702050000164 (Bank : Union Bank of India, KIP

Extension Branch, VikarMargExtn. Delhi; IFSC:

UBI/N0553271) towards environmental compensation
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within 15 from the date or receipt of direction and the unit

shall comply with the following directions;

1. The unit shall immediately close down all its

manufacturing operations with immediate effect and

shall not resume its operations.

2. The unit shall submit adequacy assessment of

treatment facility by reputed govt. institute including

work completion report regarding implementation of

'the recommendations of the adequacy report within

45 days.

3. The unit shall seek permission for CPCB, after

completion of above direction before resumption of

operation.

In case of default in compliance with the above

directions, CPCB will be constrained to initiate action against

the Unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera,

Pilibhit, U.P.) without giving any further notice in accordance

with the provisions of the Environment .(Protection) Act, 1986"

B. Pertinently the above direction was issued to Bajaj

Hindusthan Sugar Ltd. (hereinafter called as BHSL)

purportedly on the grounds as under;

1. Analysis of effluent sample stored in lagoon showed
. I

pl-f-7.57 (agt1inst stipulated norms of 5.5-8.5). TSS

- 304 mg/I (against stipulated norms of 100 mh/),

BOD- 313 mg/l against stipulated norms 'of 100
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mg/I) and COD -478 mg/I (against stipulated norms

of 250 mg/l). TDS- 1053 mg/l (against stipulated

norms of 2100 mg/l) which Indicate non-compliance

with on land effluent discharge standards.
1

2. The unit has not installed f/owmeters at various

locations as suggested in the charter.

3. Analysis of sample. collected from ETP outlet shoed

pH-7.81 (against stipulated norms fo 5.5-8.5), BOD­

16.7 mg/I (against stipulated norms of 100 mg/D),

COD- 105 mg/l (against stipulated norms of 250

mg/I), TSS-28.4 mg/I (against stipulated norms of

100 mg/I), TDs-977 mg/l (against stipulated norms

of 2100 mg/I). However, MLSS in aeration tank ·was

489 mg/l that indicates unstebilized aeration tank

and dilution of ETP system could not be ruled out.

4. The Jogging of wastewater upto 4-5 inches is

observed in storm water drain, a barren filed within

the premises and in cane yard that indicates that he

unit is not using the trea.ted effluen.t for irrigation

purposes and disposing it in indiscriminate way.

5. TDS level reduced drastically from 1751 mg/l (at

inlet) to 966 mg/1 (at outlet) which indicated

possibility of dilution.

CPCB has concluded that "It is evident that untreated effluent

is being discharged and bye-passed by the unit causing grave

injury to the environment.
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C. The direction dated 30,05.2019 levying monetary penalty

of Rs.1,36,50,000/- derives strength, power and is on the
..

basis of observations made by Hon'ble NGT which reads as

under;

"AND WHEREAS, The /-lon'ble National Green Tribunal (NGT),

Principal Bench in the· matter of OA /Vo. 593/2017 (WP (CIVIL)

No. 375/2012), ParyavaranSurakshaSamiti&Anr. \Is. Union of

India &Ors.Directed Central Pollution Control Board (CPCB)

that "CPCB may take penal action for failure, if any, agairist

those accountable for setting up and maintaining STPs. CETPs

and ETPs. CPC!:? may also assess and recover compensation

for damage to the environment and said fund may be kept in a

separate account and utilized in terms of an action plan for

protection of the environment"; and

WHEREAS, in compliance of above quoted Hon'ble NGT order,

cases to be considered for levying penalty are discharges in

violating of consent conditions/ non-compliance with the

directions, such as direction for closure due to non-installation

of OCEMS/non-adherence to the action plans submitted/

intentional avoidance of data submission or data manipulation

by tampering OCEMS; and

WHEREAS, as per the methodology for assessing penalty and
1

environmental compensation to be levied to the unit is

calculated as KS.27,30,000/- (Rupees· Twenty seven lakhs

thirty thousand oniy) for the non-compliance period
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(31.01.2018 to 01.05.2018), for the crushing season 2017­

18; and Rs.1,09,20,000/- (Rupees One Crore nine lakhs

twenty thousand only) for the non-compliance period.

(14.11.2018 to 14.05.2019) for the crushing season 2018­

19;"

Objections in brief to the issuance of the directions in

letter dated 30.05.2019;

11 At the outset it is submitted that Section 5 of the

Environment Protection Act 1986 does not provide any

power to CPCB to levy a monetary penalty of

Rs.1,36,50,000/- or at all. Such a levy of monetary

compensation of penalty is not envisaged under Section

5 of the aforesaid Act or in any other provisions of the

Act or any other law. Hence, it is submitted at the outset

that the directions given by CPCB to deposit. the sum ·of

Rs. 1,36,50,000/- is unsustainable and without any

authority of law.

o It is pertinent to state here, that in terms of provision of

UP Sugarcane (Regulation of Supply & Purchase) Act,

1953, it is incumbent upon Sugar unit to crush each and

every stick of sugar cane which is

reserved/allocated/allotted under the order of the Cane

Commissioner ahd which is brought to the factory by the.
farmers for crushing. As such, there is a legal obligation

casted upon Sugar unit to continue its operation till
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entire such sugar cane area available is crushed. The

CPCB has not taken cognizance of this legal obligation

which is casted upon Sugar unit.

e It is ironic that while on one hand the law makes it

compulsory for the sugar unit to continue its production,.
on the other hand CPCB is hell-bent upon- penalizing the

I

sugar unit for having so done. The direction dated

30.05.2019 penalizes the sugar unit for production

during the period of 2017-18, 2018-19 as set out in the

direction letter. CPCB has not appreciated and there is

not understanding that there was a legal obligation and

compulsion on the sugar unit to ·continue its production.

The aforesaid period as set out in the direction letter

dated 30.05.2019, therefore cannot be termed as non­

compliance periods and accordingly no penalty can be

fastened for the same period (s).

Ii The CPCB has completely misled itself on the facts of oru

case, in as much as there exists in the sugar unit an

upgraded ETP system upto tertiary stage to effectively

deal with the effluent of the factory which is reutilized

and recycled, post treatment. The said effluent also

meets all the norms for irrigation on land. As such,

there is no case at all for any contravention of law
1

relating to setting-up and maintaining ETP.

In the above facts, the CPCB ought not to have issued the

direction under letter 30.05.2019. Such direction is not in
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consonance with the observations of the Hon'ble NGT dated

31.08.2018 in OA no. 593/2017. Hence, the direction for

closure and penalty under letter dated 30.05.19 are

completely misconceived and without legal force.

THIS REPRESENTATION HEREOF

Before we reply to/ and deal with the observation and

directions of CPCB, it would be proper to note here the factual

background and status of BHSL. The same is as under;

1. The unit of BHSL at Barkhera (Pilibhit) was established

in the year 2005-06 with the State of Art Technology

having all requisite equipments/systems as prescribed in

No Objection Certificate issued by the Uttar Pradesh

Pollution Control Board (herein after called as UPPCB)

vide its letter no. F51395/C-5/NOC-93/2005/7 dated

13.10.2005 (Copy of the NOC at enclosure-1)

2. Before start of operation, UPPCB had visited BHSL and

granted trial consents. In satisfactory trials, UPPCB had

issued regular consents to operate. Since then BHSL is

getting regular consents to operate under relevant acts.

3. In the year 2015, letter was received from CPCB dated
. I

June 04, 2015 (Copy of the letters at enclosure-2),

referring Joint team inspection. of CPCB and UPPCB
.1

under National Ganga River Basin Authority (NGRBA) to

ensure Water Management practices in Sugar Sector in

Ganga Basin States, comply and submit an action plan
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so as to meet all the requirements. The issued which

were raised by CPCB and our. response thereto are as

under:

(i) Waste water generation. to be limited to 40

litre/tonne of cane crushed by next crushing

season or before November 2015.

We are committed to reduce water as per direction

given by adopting 3R principle i.e. Reduce, Recycle

& Reuse.

However, prima facie the observation/direction of

CPCB to limit the wastewater. generation to 40

litre/tonee of cane crushed was arbitrary and

impractical, therefore, the· Sugar industry made

representation/objections. Accordingly, MoEF has

taken the reference of the representation of non­

achievable/impractical norms and issued the

notification on dated 14.01.2016 (annexed as

enclosure-3) and permitted the waste water

generation @ of litre/tonne of cane crushed.

It is pertinent of CPCB, we .also got audited the

BHSL Unit by the National Sugar Institute (NSI),

Kanpur who has validated the effluent generation

@ 154.23 litre/toneeof cane crushed which is very
·1

low than the prescribed limit of 200 litre/tonne, A

copy of Report is annexed as enclosure-5.
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(ii) Establish mini cooling tower or polishing tank

for recycling the excess condensate water to

process/utilizes/allied units by November

2015.

Mini colling tower for gainful utilization of excess

condensate has already installed and functioning

efficiently.

(iii) Upgrade ETP system to meet the discharge

standards for irrigation by November 201.

We already have a complete upgraded ETP system

consisting of the following units for combined

effluent from factory:

Primary System:

1. Bar Screen

2. Oil Skimmer

3. Chemical Dosing (Coagulation & Flocculation)

4. Equalization Tank

5. Primary Clarifier (Mechanical Type)

Secondary System:

1. Aeration Tank

2. Secondary Clarifier

3. Sludge drying Beds
-1

Tertiary System:

1. Carbon and Sand Filter
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(iv)

2. Construction of Treated Effluent holding lagoon

is in progress and will be completed within a

month.

The Treated Effluent is being reutilized & recycled

in process.

We are achieving norms for discharging the

effluent on land for irrigation.

Industry.has to submit the irrigation plan
'

before the starting of next crushing season

(2015-16)

As we are already working, a well formulated

'Irrigation Plan' is enclosed as directed

(Enclosure-6)

(/iii) AII bypass system to be stopped andevidence

of dismantling to be submitted.

No bypass system is available at our unit.

(IX) Unit shall develop Groundwater monitoring

network (Peisometric well) to monitor &

prevent groundwater pollution.

We already have Piezometres installed as desired.

Besides this, BHSL had made all the compliance as per

the directions given by the CPCB from time to time like

installation of On-line monitoring system· for effluent
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quality and additional installation of on-line system for

the stack emission quality monitoring, too.

4.The CPCB had also issued a closure direction to BHSL and

listed it as non-complying industry like vide B­

t190198/WQM-II(RG) I CPCB/Sugar/04/2016-17/11794

dated 16/22.10,2018 annexed at Enclosure-7.

5. In this reference the CPCB had approached the Cane

Commissioner, Government of U. P. In turn, the Cane

Commissioner, GoUP, called the meeting of the non­

complying Sugar industries as listed by the CPCB, on

06.07.2018 in his office (annexed as Enclosure-8). Bajaj

Hindusthan Sugar Limited, Barkhera Unit's name Was

also in the said list.

6. On the scheduled date 06.07.2018, meeting was held inI

the Chairmanship of Cane Commissioner, GoUP, among the

representatives of lister Sugar units and ShriAl<Vidyarthi

(Assistant Director, CPCB), Shri JP Srivastava (CDG,NSI),

Shri DB Sapkal (Senior Technologist, Vasantdada Sugar

Institute, Pune),ShriVimal Kumar Dubey (Managing

Director, UP SahkariChint Mill Sangh Ltd, Shr Suresh Kumar

Sing (MD, UP State Sugar Corporation Limited.), Shir VK

Shukla (Additional Cane Commissioner (Shodh and
·1

Samanvay), ShriParasNath (Environment Engineer· (Prov.),. I

ShriPradeep Sharma (Environment Engineer, UPPCB,
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Lucknow), Shri Deepak Guptara (General Secretary, UP

sugar Mills Association).

7. In this meeting a check list was given PY CPCB to the

Sugar Industries as CHARTER FOR WATER RECYCLIGN &

POLLUTION REVENTION IN SUGAR FACTORIES

SITUATED IN GANGA BASIN (A copy is annexed as

Enclosure-9).

8. In this said Charter, CPCB has wanted details regarding·,
the capacity of each & all equipment's of Effluent treatment

Plant and industry's process. CPCB has instructed all the

Sugar Units to meet out the capacity of all ETP's units as

per the 'Charter'.

9. All units of BHSL's ETP were already fulfilling the capacity

criteria as mentioned in the charter and performing

effectively & efficiently. Same was verified by the NSI,

Kanpur during adequacy audit of Effluent Treatment Plant.

Report of the same is being annexed as Enclosure-10

herewith for your ready reference.

10. In the matting held on 06.07.2018, the Additional

Director of CPCB told that the industries should meet the

capacity of all the units of ETP as desired in the 'Charter'.

CPCB shall randomly cross check the efficiency of the ETPs

of the Sugar Units and will collect the samples; In case the

industry fails to comply with the standard norms based on

the analysis report, CPCB will take the action against the
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Industry. In turn, the Cane Commissioner had asked that in

cae the CPCB takes the action arbitrarily against. the

Industry, then, what are the provisions in the Act, so that

Industry can protest the action or defend the performance

of ETP, which is achieving the standard norms and just by

picking one simple it isnot appropriate to evaluate the

performance of the ETP for entire period. The report of the

Industry should also be taken into consideration while

evaluating the performance of Effluent treatment Plant

besides this the Uttar Pollution Control Board is also

monitoring the performance of ETP and inspecting the units,

frequently. In case the CPCB does not agree to consider

reports of the Industry then reports of State Pollution

control Board should be considered. But CPCB stated that

only CPCB's reports shall be considered as final for deciding

any action. This stance of CPCB was refused by the Cane

Commissioner and he stated that there· is a provision of

providing duplicate samples to the concerned industry in the

Environment Protection Ct, 1986; CPCB ought to respect it

and should not be adamant to take absolute authority to

· decide the ETP performance solely. The Industry should

also be provided a duplicate sample so that Industry also

have liberty to cross examine the sample separately from

any compatible Lab at its own cost. · Long discussion was

held on this point and Cane Commissioner completely dis­

agreed with CPCB's sole & absolute empowerment to decide
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the performance of Effluent Treatment Plant and denial of

providing the sealed duplicate sample.to the Industry, which

is clear violation of the Environment Protection Act, 1986.

11. Subsequently, on 05.09.2018, a letter no. 197/Ci/

Shodh&Samanvay from Additional Cane Commissioner:

(Shodh&Samanvay) Shri V.K. Shukla was.circulated having

an attachment of CPCB letter no. F.!\Jo.190197/WQM­

II(RG)/CPCB/Sugar/Gen/2018-2019 dated 17/20.08.2018,

address to Shri Sanjay Bhoosreddy, Principal Secretary,

Sugarcane and Sugar commissioner, Up (Copy of letter is

annexed as Enclosed-11) wherein it was informed that

CPCB had agreed to provide the duplicate samples to the

Industry.

12. We would like to state that condition of Charter on

Corporate Responsibility for Environmental Protection

(CREP) for Sugar are being complied with effectively and

nothing has been discharged outside factory from our
t

premises.
-%
•i 13. It would not be out place to state here that on\ •

o %

2i.02.2017, CPCB issued closure notice to BhSL on the

grounds that certain compliances were to be made before

the Sugar Unit commence its activities. On 08.11.2017 the
1

Recommencement was allowed after CPCB was satisfied

with the compliance. Similarly, on 19.03.2018 a second

closure notice was issued by CPCB on the grounds of non-

. I
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compliance of Environmental Norms by BHSL. Again on

22.10.2018 CPCB having been satisfied with the compliance

of the environmental norms and allowed BHSL · to

recommence its operation.

14. Presently, on 30.05.2019 for the 3"° time CPCB has

issued direction for closure. However, this time along with

the said direction a penalty of Rs.1,36,50,000/- is also

imposed against BHSL. It is submitted that the facts on

which the closure notice has been issued by BHSL. It is

submitted that the facts on which the closure notice has

been issued are non-existing. Thereis proper compliance of

all environmental norms by BHSL. The ETP setup by BHSL
. .

is also fully functional upto the Tertiary level treatment and

as such, there is no violation of any environmental norms. It

is also submitted that levy . of monetary penalty of

Rs.1,36,50,000/- is without any authority and law in as

much as CPCB does not have any power to impose any

monetary penalty.

Since the penalty was imposed along with the closure on the

followingobservations :-

. .
1) Deviation in the parametres of effluent stored in lagoon

i.e.
l

a) pH 7.57 s against stipulated norms of5.5-8.5­

b) BOD - 313 mg/I as against stipulated norms of 100

mg/l
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c) COD- 478 mg/l as against stipulated norms of 250

mg/l

d) TSS- 304 mg/l as against stipulated norms of 100

mg/I

e) TDS- 1053 mg/! as against stipulated norms of 2100
I

mg/l

It is to state here that we regularly examines the

efficiency of our effluent treatment system as well as

also get it cross checked with the third parties approved

by the Pollution Control Board (s). Please find attached

herewith the photocopy of analysis logbook as well as

the report from the PCB approved, NABL accredited

Laboratory (Enclosure-12)

National Sugar Institute, Kanpur has visited BHSL on

dated 11-12 February, 2019 to validate the

performance of ETP. Performance parameters of ETP

were analyzed by NS! also shown on point 13 B of page

6 of its report on 'Validation of ETP Performance'. All

parametres are well within in the prescribed norms and

in corroboration of ETP record, too. (A copy of. report is

annexed as Enclosure 13)

All the available reports clearly. states that performance

of Effluent Treatment Plant was within the norms.

Besides, online effluent monitoring system has also been
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installed for the real time monitoring of the· Effluent

treatment quality.

Prima facie the value of TSS seems very high which ,is

not possible even in very adverse stage also because of

the following reason;­

(I) The treated effluent before transferred to

lagoon is passed through the sand and

carbon filters; hence, there is no chance to

pass out any suspended or colloidal part

through these filters.

(ii) The lagoon which has a retention of 15 days,

there would be no solid in suspended form

because in that much long duration all the

solids shall get settled to. the bottom.

It is also pertinent to mention that the 'CHARTER' at

page 10 the retention of secondary clarifier is only 7 to

8 hrs while in lagoon it is 15 days.

2) In addition to the deviations in the parameters it is also

mentioned in the observations that the flow metres were

not installed at various locations as suggested in

'Charter', while as suggested by the CPCB and NSI, the

metres have been installed at all the places ad log book

is also maintained. Please find attached herewith the

copies of log book of the meters at Enciosure014.
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3) The analysis date of the ETP discharge I(which is

contradictory to the analysis fo lagoon sample) is

meeting the norms in our analysis as well as the

analysis carried out by the third party lab

(Approved by NABL & PCB). It cross examines the

. efficiency of Our ETP; Hence, the interpretation of

the dilution not seems relevant.

4) In compliance of Zero liquid discharge we have plugged

each and every opening of the drain ( even the strom

drains as there was no rainy season0 in order to prevent

any leakages through the drains' walls: So far usage of

treated effluent in irrigation purpose, the effluent left

over the recycling is regularly given to the farmers on

their demand and to serve this purpose a pipeline

network has been laid down. Details are annexed as

Enclosed-15.

15. It is again submitted that Under Section 5 of the

Environment Protection Act 1986 does not provide any

power to CPCB to levy a monetary penalty 'of

Rs.1,36,50,000/- or at all. Such a levy of monetary
I

compensation for penalty is not envisaged under Section

5 of the aforesaid Act or in other provisions of the Act or

nay any other law. Hence tis i submitted that the
y

directions given by CPCB to deposit the sum of

Rs.1,36,50,000/- is unsustainable and without any

authority of law.
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16. It is pertinent to state here that in terms of

provision of UP Sugarcane (Regulation of Supply &

Purchase) Act, 1953, it is incumbent upon Sugar unit to

crush each and every stick· of sugar cane which is

reserved/allocated/allotted under the order of the Cane

Commissioner and which is brought to the factory by the

farmers for crushing. As such, there is a legal obligation

casted upon sugar unit to. continue its operation till

entire such sugar cane area available is crushed. The

CPCB has not taken cognizance of this legal obligation

which is casted upon Sugar Unit.

17. It is ironic that while on one hand the law makes it

compulsory for the sugar unit to continue its production,

on the other hand CPCB is hell-bent to penalize the

sugar unit for having so done. The direction dated

30.05.2019 penalizes the sugar unit for production

during the period of 2017-18, 2018-19 as set out in the

direction letter. CPCB has not appreciated that there

was a legal obligation and compulsion on the· sugar unit

to continue its production. The aforesaid period as set

out in the direction letter dated 30.05.2019,· therefore,.

cannot be termed as non-compliance periods and

accordingly no penalty can be fastened for the same
l

period(s).

In the above premises, we call upon you to kindly recall and

withdraw your closure notice dated 30.05.2019 as also set.
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86
aside and cancel your imposition of penalty of

Rs.1,36,50,000/- and allow us to commence/continue our

operational activities.

Thanking you,

Yours' faithfully

For Bajaj Hindustan Sugar Limited,

Unit: Barkhera (Sugar Unit), Pilibhit

Authorized Signatory

Encl: As above

Copy to:

1. Principal Secretary
Sugar Industry and Cane Development, Department, G"
Block, 2/3, Mantri Wing, 4" Floor,

VidhanSabhaMarg, Lucknow-226 001

.
BapuBhawan,

2. The Chairperson

Uttar Pradesh Pollution Control Board, Building No. TC-

12V, VibhutiKhand, Gomti Nagar, Lucknow-226 010

3. Joint Secretary (CP Division)
Ministry of Environment, Forest & ~.C Prithivi · Block,.

Indira ParyavarnBhawan, Jorbagh Road, New Delhi- 110

003

­4. The District Magistrate

Pilibhit-262201, U.P.

5. The Superintending
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Engineer
MadhyanchalVidyutVitra

n Nigam Ltd.

Pilibhit, U.P.

6. Regional Director
Regional Directorate

Central Pollution Control

Board, PICUP Bhawan,

Ground Floor,
VibhutiKhand, Gomit

Nagar, Lucknow 226

010

TRUE COPY

.1
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IN THE HIGH COURT OF DELHI AT NEW DELHI

CIVIL WRIT JURISDICTION

WRIT PETITION (C) NO+± OF 2019

IN THE MATTER OF:

BAJAJ HINDUSTHAN SUGAR -LIMITED ... PETITIONER

VERSUS

'CENTRAL POLLUTION CONTROL BOARD
... RESPONDENT

WRIT PETITION UNDER ARTICLE 226/227 OF

THE CONSTITUTION OF INDIA, AGAINST THE

CPCB DIRECTION REF. NO. B-190198/ WQM­

II(RG) /CPCB/SUGAR/04/2016-17 2140 DATED

30.05.2019.

CLAIM IN THE PETITION:

PASS A WRIT OF MANDAMUS/CERTIORARI OR

ANY OTHER WRIT, ORDER OR DIRECTION OF

APPROPRIATE NATURE STA/SETTING ASIDE

THE CPCB DIRECTION REF. NO. B-190198/

WQM-II(RG) /CPCB/SUGAR/04/2016-17 2140

DATED 30.05.2019;

STATUTE INVOLVED:

1. Constitution of India

2. Environment Protection Act, 1986
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3. UP Sugarcane (Regulation of Supply & Purchase)

Act, 1953

ORIGINAL SUIT NO: NIL

The Hon'ble Chief Justice

And:his other Companion Judges

Of this Hon'ble Court.

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner herein has preferred the

present. Writ Petition, under Article 226/227 of

the Constitution of India.

2. That the Petitioner herein is aggrieved with the

Direction Ref. No. B-190198/ WQM-II(RG)

/CPC.B/SUGAR/04/2016-17 2140 Dated

30.05.2019 issued by the Respondent whereby

the Respondent in addition to directing closure

of the sugar unit of the Petitioner, has also

without any legal authority to do so, imposed a

penalty of Rs.1,36,50,000/- upon the Petitioner,

and as such, the Petitioner has approached this
.Hon'ble Court invoking its writ jurisdiction and

seeking appropriate reliefs.

9
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A copy of the Direction Ref. No. B-190198/

WQM-II(RG) /CPCB/SUGAR/04/2016-17 2140

Dated 30.05.2019 issued by the Respondent to

the Petitioner is annexed hereto as ANNEXURE

P-1.

3. The Petitioner 'has no alternative efficacious

remedy for resolution of its aforesaid grievances

as the National Green Tribunal is closed on

account of summer vacations and would only be ·

re-opening on 27.06.2019, whereas the

Respondent has granted only 15 days time to

the Petitioner to deposit the monetary penalty

imposed as above and as such the Petitioner is

constrained to approach this Hon'ble Court by

way of the instant Writ Petition.

4. The Petitioner is a Company incorporated under

the Companies Act, 1956 and is having its office

at Gola Gokaran Nath, Lakhimpur Uttar Pradesh.

The present Petition is being filed through Mr.

Jitendra Singh Jadaun who has been duly
. .

authorized vide Board Resolution and Specific

Power of Attorney dated 14.O3.2019 to institute

the present petition and represent the Petitioner
.,

in the present proceedings.
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A copy of the Board Resolution

1 dated

14.03.2019 and Specific Power of Attorney

authorizing Mr. Jitendra Singh Jadaun to

represent the Petitioner in the present

proceedings is annexed hereto as ANNEXURE

P-2 (Colly).
!

5, Respondent, namely, Central Pollution Control

Board (CPCB), is a statutory organisation, was

constituted in September, 1974 under the Water

(Prevention and Control of Pollution) Act, 1974

and was entrusted with the powers and

functions under the Air (Prevention and Control

of Pollution) Act, 1981. Respondent serves as a

field formation and also provides technical

6.

,

services to the Ministry of Environment and

Forests · of the provisions of the Environment'

(Protection) Act, 1986.

Principal functions of the Respondent, as spelt

out in the Water (Prevention and Control of

Pollution) Act, 1974, and the Air (Prevention and

Control of Pollution) Act; 1981, (i) to _promote

cleanliness of streams and wells in different

areas of the States by prevention, control and

abatement of water pollution, and (ii) to·
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improve the quality of air and to prevent,

control or abate air pollution in the country.

FACTUAL MATRIX

7. In the year 2005-2006, the Petitioner had set

up a Sugar Unit at Barkhera (Pilibhit) with the

State of Art Technology having all requisite

equipments/systems as prescribed tin No

Objection Certificate issued by the Uttar

Pradesh Pollution Control Board (UPPCB) vide

its letter no.F51395/C-5/NOC-93/2005/7 dated

13.10.2005.

A copy of tile letter no.F51395/C-5/NOC­

93/2005/7 dated 13.10.2005 issued by UPPCB

is annexed hereto as ANNEXURE P-3.

8. Pertinently, before start of operation,

representatives of UPPCB ·had visited the said

unit of the Petitioner and granted trial

consents. In satisfactory . trials, UPPCB had

issued regular consents to operate to the
. .

Petitioner. Since then. Petitioner has been

getting regular consents to operate under

relevant acts .
.,

%
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9. On 04.06.2015, a letter was issued from

Respondent referring Joint team inspection of

the Respondent and UPPCB under National

Ganga River Basin Authority (N.GRBA) to

ensure Water Management practices in Sugar

sector in Ganga Basin States, comply and

submit an action plan 'so as to meet all the

requirements.

A copy of the letter dated 04.06.2015 issued

by the Respondent to the Petitioner is annexed

hereto as ANNEXURE P-4.

10. Pursuant to the said Joint Inspection, the.

observations of the · Joint Team of the

Respondent and UPPCB, as well as compliance

status pointed by Petitioner are as under;

SI. Observation Action Plan

1. Waste water Petitioner is

generation to be committed to reduce

'
limited to 40 waste water as per

Litre/Ton of cane direction given and

crushed by next will achieve the

crushing season or prescribed standard

before November- before November-

2015. 2015 by adopting 3R
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principle i.e. Reduce,

Recycle & Reuse the

treated effluent in

irrigation as well as
I

: other likepurposes

spray on baggasse,

cooling of molasses

a

tank etc, to achieve

the prescribed

Discharge,

effectively.

2. Establish mini Mini cooling tower for

Cooling Tower or gainful utilization of

Polishing Tank for excess condensate

recycling the has already been

excess condensate installed and

water to functioning

process/utilities/ efficiently.

! allied units by

----
November-2015.

A 3. Upgrade ETP Petitioner has put in

-8 system to meet plate a complete

% 9

s. the discharge upgraded ETP system

standards for consisting of the
l

irrigation by following units for
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95
Treated Effluent

holding lagoon

is in progress

and will be

completed

within a month.

The Treated Effluent

is being reutilized &

recycled in process.

Petitioner is achieving ,

norms for discharging

the effluent on land

for irrigation.

4. To submit the As Petitioner is

irrigation plan already working, a

before the starting well formulated

of_ next crushing 'Irrigation Plan' is

season (2015-16) enclosed as directed

(Annexure 1)

5. No Treated Petitioner • was

effluent will be already constructing

discharged in to a lagoon for holding

drain or river treated effluent which

henceforth. further recycled . in
_,

Treated effluent process, horticulture

. I
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will be re-used in and

96
irrigation

the process or to purposes, thus

be used for maintaining no

7.

irrigation purpose discharge to any

after meeting the water body.

standards.
. . .

Unit shall ensure The procurement of

installation and online water quality

testing of online monitoring system is

water quality already in process

monitoring system and would be

8.

before the starting installed well before

of next crushing starting of crushing

season (2015-16) season 2015-16.

AII bypass.system No bypass system is

to be stopped and available at

evidence of Petitioner's unit.

9.

dismantling to be

submitted

Unit shall develop Petitioner already has

ground water Piezometers installed

monitoring as desired.

network

(Piezometric well)

to monitor &
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prevent ground

water pollution

11. Petitioner submits that all conditions of Charter

'on Corporate Responsibility for Environmental

Protection (CREP) for Sugar are being complied

with effectively and nothing has been

discharged outside its factory premises.

12. On 21.02.2017, Respondent issued a closure

notice to the Petitioner on the grounds that

certain compliances were to be made before

the Sugar Unit could commence its activities.

A copy of the letter dated 21.02.2017 issued by

the Respondent is annexed hereto as

ANNEXURE P-5.

13. On '08.11.2017 the Re-commencement of

operations in the Petitioner's sugar unit was

allowed after Respondent was satisfied that the

Petitioner was complying with all the terms and

conditions that were required for the
. .

compliance of the aforesaid directions of the

Respondent.
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A copy of the letter dated 0841,20172 sent-by

the Respondent to tb.e, !Be:ttttoner ijs annEPie¢

hereto as ANNEXURE P6,

14. Similarly, on 19.03.20:.18 a second. clos,u.re
. I

notice was issued. by Respondent on the

grounds of non-compliancepf Environmental

Norms by the P.etltio.n.er.

A copy of the letter dated 1908.2018 sent b
the Respondent to the P.,etlijon.~ ls ~nneJ(e;d

hereto as ANNEXURE P-Z.

15. Again on 22.1.0.2018, Resp_qn,ci.eril.t hav,ing b,ee;n

sati.sfied with the compliance of tm.e

envlronmenta.l norms and. aUowed the

Petf.tioner to recomme.nc.e .tts;:'"'1J?J~Jijtlo.o..

A copy of the Letter da:ted 22-l©;.2.iQ1.8, s.em.t QY

the Respondent to th:e IPetttiwaer Is- .a:nnij¾'!;;Q

hereto as ANNEXURE P-8.

16. On 30,05.2019 for the third time R<;sp,omde:mt

has Issued the impugned direction for closure.
of operations ln the :RetitioJ1er's - s.ugar unilt.

However, this time al.ongwltli the said direction
.

a penalty of Rs.1,36,,50,,iO:.O.QJ-. is. al.$.o sau.g,ht to·
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be imposed against the Petitioner in the

following manner;

"Now✓ therefore, in view ofabove observations and in
exercise of the powers delegated to · the Chairman,

CPCB under section 5 of the Environment (Protection)

Act,·1986, the unit (0/s Bajaj Hindusthan Sugar Ltd.,
Barkhera, PlIbhit, UP) is directed to close down all

manufacturing operations and deposit RS.1,36,50,000/­

in CPCB A/c no. 532702050000164 {Bank name: Union

Bank ofIndia, KIP Extension Branch, Vikas Marg Extn.
Delhi; IFSC: UBIN0553271) towards environmental

compensation within 15 days from the date ofreceipt
ofdirection and the unit shall comply with the following

directions;
1. The unit shall immediately close down all its

manufacturing operations with immediate effect

.and shall not resume its operations

2. The Unit shall submit adequacy assessment of

treatment facility by reputed govt. institute

including work completion report regarding

implementation of the recommendations' of the

adequacy report within 45 days.

3. The unit shall seek permission. for CPC, after

completion of above' direction, before

resumption ofoperation.

In case of default in compliance with the above

directions, CPCB will be constrained to initiate action
• I

against the Unit (M/s Bajaj Hindusthan Sugar Ltd.
Barkhera, Pilibhit, UP) withoutgiving any further notice
in accordance with the provision of the Environment

(Protection) Act, 1986."
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17. It is submitted that the facts on which the

closure notice has been issued are non­

existing. There is proper compliance of all

environmental norms by the Petitioner. The

Effluent Treatment Plant setup by the

Petitioner is also fully functional upto the

Tertiary level treatment and as such, there is
. .

no violation of any environmental norms. It is

also submitted that levy of monetary penalty of

Rs.1,36,50,000/- is without any authority and

law in as much as Respondent does not have

any power to impose any monetary penalty.

18. On 17.06.2019, being aggrieved by the

impugned directions dated 30.05.2019 issued

by the Respondent, the Petitioner sent a

representation to the Respondent calling upon

the Respondent to recall and cancel the

impugned directions pointing out that the facts

on which the closure notice has been issued

are non-existing and further that the levy of

monetary penalty of Rs.1,36,50,0Q0/- is

without any authority and law in as much as

Respondent does not have any power to
-1impose any monetary penalty.
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Copy of the Letter dated 17 .'06.201-9 sent by

the. Petitioner to the Respondent is annexed

hereto as ANNEXURE P-9.

19. In view of the above, the Petitioner is left with

no alternative remedy as the period prescribed

for deposit of monetary penalty has already

expired and the Appellate Authority, i.e. '

National Green Tribunal, Delhi is not

functioning on account of ongoing vacatipns.

GROUNDS

20. The Petitioner seeks to prefer the present Writ

Petition, inter alia, on the following grounds

which are being urged independent of and

without prejudice to each other:

A. BECAUSE Section 5 of the Environment

Protection Act 1986 does not provide any power

to Respondent to levy a monetary penalty of

Rs.1,36,50,000/- or at all. Such a levy of

monetary compensation of penalty is not

envisaged under section 5 of the aforesaid Act

or in any other provisions 'of the Act or in any

other law. Hence, it is submitted at the outset
.,

that the directions given by the Respondent to
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deposit: the sum of Rs.1,36,50,000/- is

unsustainable and without any authority of law.

B. BECAUSE this Hon'ble Court in "Delhi Pollution

Control Committee Vs. Splendor Landbase Ltd."

reported at 2012 SCC online Del 400 held that a

direction by the Pollution Control Board in the

nature of the impugned direction dated

30.05.2019 that results in imposition of

monetary penalty is without any authority of

law.

C. BECAUSE this Hon'ble Court has relying upon

the law settled in "Delhi Pollution Control

Committee Vs. Splendor Landbase Ltd.", in
Delhi Development Authority Vs. Central

Pollution Control Board, being W.P.(C) 6191 of

2019 restrained the Respondent Central

Pollution Control Board from taking any coercive

steps, where a compensation of INR 1 Crore

was sought to be imposed by the Respondent.

D. BECAUSE the Respondent has passed the

impugned Directions dated 30.05.2019 without

appreciating that in terms of provision of UP

'Sugarcane (Regulation of. Supply & Purchase)I .
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Act, 1953, it is incumbent upon Sugar unit to

crush each and every stick of sugar cane which

is reserved/allocated/allotted under the order of

the Cane Commissioner and which is brought to

the factory by the farmers for crushing. As such,

there is a legal obligation casted upon the
l

Petitioner's Sugar unit to continue its operation

till entire such sugar cane area available is

crushed. Respondent has riot taken cognizance

of this legal obligation which is casted upon

Sugar unit.

E. BECAUSE it is ironic that while on one hand the

law makes it compulsory for the sugar unit to

continue its production, on the other hand. I

Respondent is hell-bent upon penalizing the

sugar unit for having so done. The impugned

directioQ dated 30.05.2019 penalizes the sugar

unit for production during the period of 2017­

18, 2018-19 as set out in the direction letter.

Respondent failed to appreciate· that there was a

legal obligation and compulsion on the

Petitioner's sugar unit to continue its

production. The aforesaid period as set out in

the direction letter dated 30.05.2019, therefore,

cannot be termed as non-compliance periods
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and accordingly no penalty can be. fastened for

the same period (s).

F. BECAUSE the Respondnet has completely misled

itself on the facts of this case, in as much as

there exists in the sugar unit an upgraded

Effluent Treatment Plant system upto tertiary

stage to effectively deal with the effluent of the

factory which is reutilized and recycled, post

treatment., The said effluent also meets all the

norms for irrigation on land. As such, there is no

case at all for any contravention of law relating

to setting-up and maintaining ETP.

G. BECAUSE the Petitioner has no alternative

efficacio_us remedy for resolution of its aforesaid

grievances as the National Green Tribunal is

closed on account of summer vacations and

would only be re-opening on 27.06.2019,

whereas the Respondent has granted only 15

days time to the Petitioner to deposit the
monetary penalty imposed .as above. The

• I

Petitioner is therefore praying that this· Hon'ble

Court may exercise its writ jurisdiction to grant

the reliefs as prayed for hereinafter.
.,
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21. The Petitioner craves. liberty to add, alter and

modify the submissions at any time before the

hearing and final disposal· of the present writ

petition, if necessary. The present Writ Petition

is limited to the extent of challenging the order

passed by the Respondent· on the ground that
'

the Respondent does not have the authority in

law to impose monetary penalty, The Petitioner

however, craves leave of this Hon'ble Court to

place on record such additional facts and

grounds as may be required to establish the
I

Petitioner's case, even on merits, if so deemed

fit by this Hon'ble Court

22. This Hon'ble Court has the territorial

jurisdiction to try and entertain the present

petition as the Respondent has address in Delhi

and it has issued the impugi1ed directions fromt

its office at Delhi..

23. The Petitioner has not filed any- other

Appeal/Writ or any other petition seeking

similar. reliefs either before this Hon'ble Court

or before any other High Court.
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24. The instant Petition is made bonafide and in

the interest of justice.

25. The instant Writ Petition has been filed within

limitation.

PRAYER

In the given facts and circumstances, it is most

respectfully prayed that this Hon'ble Court may,

graciously be pleased to:

a. Pass a· writ of Certiorari or any other writ, order or

direction of appropriate nature setting aside the

Respondent's Direction Ref. No. B-190198/ WQM­

II(RG) /CPCB/SUGAR/04/2016-17 2140 Dated

30.05.2019;

b. Pass a writ of Mandamus or any other writ, order

or direction or appropriate nature thereby staying·
I

the operation of the Respondent's Direction Ref.

No. B-190198/ WQM-II(RG)

/CPCB/SUGAR/04/2016-17 2140 Dated

30.05.2019 and all actions . taken by the

Respondents pursuant thereto;

c. Pass a writ of Mandamus or any" other writ, order

.1or direction of appropriate nature directing the .

Respondents, its officers, agents, servants,
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representatives not to take any action qua the

Petitioner in furtherance of the said Direction Ref.

No. B-190198/ WQM-II(RG)

/CPCB/SUGAR/04/2016-17

30.05.2019;

2140 Dated

%

--

d. Pass a writ of Prohibition ·or any other writ, order

or direction of appropriate nature. prohibiting the
I

Respondent from taking any coercive actions

against the Petitioner;

e. Pass any other order/orders as may be deemed fit

in the given facts and circumstances.

AND FOR THIS ACT OF ·KINDNESS THE

PETITIONER AS IN DUTY BOUND SHALL EVER

PRAY
Petitioner

Through

Delhi Naveen Chawla & Mayank Bughani
Dated:24.0.207 Sheldon.Law Firm

A-56, Gulmohar Park,
New Delhi-110049

sheldonlawfirm@gmaii .com
Mob: 9811468315

rut coPY
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

I.A. NO. OF 2019
' -

IN

SPECIAL LEAVE PETITION (CIVIL) NO 0f 2019

' ·-
IN THE MATTER OF:

BAJAJ HINDUSTHAN SUGAR LIMITED

VERSUS

CENTRAL POLLUTION CONTROL BOARD

... PETITIONER

...RESPONDENT

-

APPLICATION ON BEHALF OF THE PETITIONER SEEKING

PERMISSION TO FILE LENGTHY LIST OF DATES

TO

THE HON'BLE CHIEF JUSTICE OF INDIA·
AND HIS COMPANION OF JUDGES OF.

THE SUPREME COURT OF INDIA

APPLICATION SEEKING PERMISSION
. '

TO FILE LENGTHY LIST OF DATES
ON BEHALF OF THE PETITIONER

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner abovenamed has filed the

accompanying Special Leave Petition against the
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09
judgment and order (final) dated 05.07.2019 passed bY

the High Court of Delhi mn W.P. (C) No. 7167 0F 2019,

whereby the High Court has disposed off the- said petition
. . I

filed by the Petitioner herein without deciding the same

on merits, leaving it open for the Petitioner to avail

alternative remedies. The facts and circumstances giving

rise to the accompanying Special Leave Petition are not

being repeated herein for the sake of brevity and the

Applicant/Petitioner craves leave of this Hon'ble Court to

refer to and rely upon the contents of the accompanying

Special Leave Petition in support of this Application.

The Petitioner states that on account of numerous facts

and extracts . of various documents/correspondences

which are relevant and material for proper determination

of the issues involved in the abovetitled Special Leave

Petition, the Synopsis and List of Dates has become

lengthy.

3. This application is being made bonafide and in the

~ interest of justice.

266

700



~
'o •

%.

I0
PRAYER

In the above facts and circumstances, it is most respectfully

prayed that this Hon'ble Court may be pleased to;

a. Permit the Petitioner to file the lengthy synopsis and list

of dates;

b. Pass appropriate order taking lengthy. Synopsis and List of

dates on record;

c. Pass any other order(s) as may be deemed fit and proper

in the facts and circumstances of the instant case;

AND FOR THIS ACT OF KINDNESS THE APPLICANT SHALL AS

IN DUTY BOUND EVER PRAY.

DRAWN BY:
Mayank Bughani

FILED BY:

T. Mahipal
Advocate for the Petitioner

Drawn On:/ b .07.20119
FTed on: [1.07.2019
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l
IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

I.A. NO. OF 2019

IN
SPECIAL LEAVE PETITION (CIVIL) NO0f 2019

IN THE MATTER OF:

BAJAJ HINDUSTHAN SUGAR LIMITED

VERSUS

CENTRAL POLLUTION CONTROL BOARD

... PETITIONER

...RESPONDENT

APPLICATION FOR EXEMPTION FROM FILING

CERTIFIED COPY OF IMPUGNED ORDER DATED

05.07.2019

TO

THE HON'BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION OF JUDGES Of.

THE SUPREME COURT OF INDIA

APPLICATION SEEKING EXEMPTION
FROM FILING CERTIFIED COPY OF THE
IMPUGNED ORDER DATED 05.07.2019

MOST RESPECTFULLY SHOWETH:

1. That the Petidoner abovenamed has filed the

accompanying Special Leave Petition against the

268

702



1I2
judgment and order (final) dated 05.07.2019 passed by

the High Court of Delhi in W.P. (C) No. 7167 OF 2019,

whereby the High Court has disposed off the said petition

filed by the Petitioner herein without deciding the same

on merits, leaving it open for the Petitioner to avail.
alternative remedies. The facts and circumstances giving

rise to the accompanying Special Leave Petition are not

being repeated herein for the sake of brevity and the

Applicant/Petitioner craves leave bf this Hon'ble Court to

refer to and rely upon the contents of the accompanying

Special Leave Petition in support of this Application.

2. The Petitioner however could not file'the Certified Copy of

the Impugned Order dated 05.07.2019 in W.P. (C) No.

7167 OF 2019 due to paucity of time.

3. The Petitioner has already applied. for Certified Copy of

the Impugned Order dated 05.07.2019 passed by the

High Court of Delhi in W.P. (C) No. 7167 OF 2019 but the

same is yet to be made available to the.Petitioner by the

High Court Registry. The Petitioner undertakes to file the

Certified Copy of the Impugned Order dated 05.07.2019

in W.P. (C) No. 7167 OF 2019 as and when the same is

made available to the Petitioner.
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4. This application is being made bonafide and in the

interest of justice.

PRAYER

It is therefore most respectfully prayed that this Hon'ble Court

may be pleased to:

a. Exempt the Petitioner from filing the Certified Copy of

Order dated 05.07.2019 passed by the High Court of

Delhi in W.P. (C) No. 7167 OF 2019 until the same is

received by the Petitioner from the High Court Registry;

b. Pass any other Order(s) as this Hon'ble Court deems fit

$~ and proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE APPLICANT SHALL AS

IN DUTY BOUND EVER PRAY.

DRAWN BY:
Mayank Bughani

FILED BY:
..

T. MAHIPAL
Advocate for the Petitioner

DRAWN ON: fl .07.20119
FILED ON: (J.,07.2019
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REVISED ORDER 

CORRECTED 31.08.2018 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

 
Original Application No. 593/2017 

 (W.P. (Civil) No. 375/2012) 
 
In the matter of: 

Paryavaran Suraksha Samiti & Anr. 
Vs.  

Union of India & Ors. 
 
   

CORAM : HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
 HON’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER 

 HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 
 HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

    

Present:         Applicant:   Mr. Rohit Prajapati, Applicant in person 

          Amicus Curiae: Mr. Jai A. Dehadrai, Adv. 

Respondent Nos. Mr. Nishe Rajan Shonker, Adv. for State of 

Kerala 
 Mr. Tarunvir Singh Khehar, Ms. Guneet Khehar 

Mr. Sandeep Mishra Advs. for GNCTD 

   Mr. Anil Shrivastava Mr Rituraj Bswas and 

   Ms. Sujaya Bardhan, Advs. for State of  

   Arunachal Pradesh  
 Mr. Jogy Scaria, Ms. Beena Victor, Advs. for 

Kerala State Pollution Control Board  

 Mr. Avijit Roy, Adv. for Assam Pollution Control 

Board  

 Mr. Leishangthem Roshmani Kh, Ms. Maibam 

Babina, Advs.  for State of Manipur 
 Mr. Nikhil Nayyar, Mr. Dhananjay Baijal, Advs. 

for APPCB and TSPCB 

 Mr. Mukesh Verma, Adv. 

 Mr. Tarunvir Singh Khehar, Adv., Mr. Sandeep 

Mishra and Ms. Guneet Khehar, Adv.  
  Mr. Dinesh Jindal, LO for DPCC 

 Ms. Aruna Mathur, Mr. Avneesh Arputham, Ms. 

Simraj Jeet and Ms. Anuradha Arputham, Advs. 

for State of Sikkim  

 Mr. Raja Chatterjee, Mr. Piyush Sachdev, Ms. 

Abhinandini Yadav, Advs. and Advs. for State of 
WB 

 Mr. Edward Belho, AAG, Mr. K. Luikang Michael 

and Ms. Hoineithiam, Advs. for State of 

Nagaland 

 Ms. Enatoli Sema, Adv. for State of Nagaland 
and Pollution Control Board  

 Mr. M. Paikaray and Mr. A.K. Panda, Advs. for 

SPCB, Odisha  

 Mr. Dhruv Pal, Adv. for State of Gujarat  

 Mr. V.K. Shukla, Adv. for State of MP 

 Mr. Jayesh Gaurav, Adv. for R-47 
 Mr. Tayenjam Momo Singh, Adv. for Meghalaya 

Pollution Control Board  

 Mr. Shlok Chandra and Mr. Ritesh Kumar 

Sharma, Advs.  

 Mr. Gautam Singh and Mr. Shoeab Alam, Advs. 
for State of Bihar  

 Ms. Aprajita Mukherjee, Adv.  

 Ms. G. Indira, Adv. for UT of Andaman & 

Nicobar 

 Mr. Balendu Shekhar, Mr. Sriansh Prakash and 

Mr. Rajkumar Maurya, Advs. for Ministry of 
Environment, Forest and Climate Change  

 Ms. Puja Kalra, Adv. for SDMC & NDMC 
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 Mr. Anil Grover, AAG, Mr. Rahul Khurana and 

Mr. Mishal Vij, Advs. for State of Haryana and 

HSPCB  
 Ms. Yogmaya Agnihotri, Adv. and Ms. Prity, 

Adv. for CECB 

 Ms. Sakshi Popli, Adv. for Ministry of 

Environment, Forest and Climate Change  

 Mr. Shuvodeep Roy, Adv. and Mr. Rituraj 

Biswas, Adv. for State of Tripura & Tripura 
Pollution Control Board   

 Mr. Shashank Bajpai and Mr. Shakun S. Shukla, 

Advs. for State of Odisha 

 Ms. Asha Nayar Basu and Ms. Aradhita Ghosh 

Mandal, Advs.  
 Ms. Priyanka Sinha, Adv. for State of Jharkhand  

 Mr. Rajul Shrivastav, Adv. for MPPCB  

 Mr. Pradeep Misra and Mr. Daleep Dhyani Advs. 

for UPPCB 

 Mr. R. Rakesh Sharma and Mr. V. Mowli, Advs. 

for State of TN & TNPCB  
 Mr. Shubham Bhalla, Adv.  

 Mr. Shiv Mangal Sharma, AAG, Mr. Saurabh 

Rajpal, Mr. Adhiraj Singh, Ms.Shikha Sandhu 

and Mr. Vikrmjeet singh, Advs. for State of 

Rajasthan and Pollution Control Board   
 Mr. G. M. Kawoosa, Adv. for State of J & K 

 Mr. Divya Prakash Pande, Adv. For HPSPCB 

 Mr. Manish Kumar, Adv. 

 

 Date and 
Remarks 

Orders of the Tribunal 

  

Item No. 
12 
 

August 03, 
2018 

A 
  

 

 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 

 

1. This matter was taken by this Tribunal in 

furtherance to the orders of the Hon’ble Supreme Court 

dated 22.02.2017 Paryavaran Suraksha Samiti Vs. Union of 

India (2017) 5 SCC 326, establishment and functioning of 

ETPs/CETP/STPs. 

2. Vide order dated 25.05.2017, Notice was issued to 

Central Pollution Control Board and all the States 

Pollution Control Boards/Committees and the Ministry of 

Environment, Forest and Climate Change. They were 

directed to file status-cum-compliance report in terms of 

the orders of the Hon’ble Supreme Court.  Accordingly, 

various status reports have been filed.  An affidavit has 

been filed by the Ministry of Environment, Forest and 

Climate Change dated 04th July, 2017 stating as follows: 

 “4. That the answering Respondent is engaged 

in policy formulation, prescribing standards and its 
implementation through the Central Pollution 
Control Board (CPCB), State Pollution Control 
Boards (SPCBs) and Pollution Control Committees 
(PCCs) for UTs.  This Ministry has written to all 
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SPCBs and PCCs as well as to CPCB to ensure 
compliance of the judgment of the Hon’ble Supreme 
Court and to submit detailed compliance report. 

 
 5. That the CPCB has also followed up with all 

SPCBs and PCCs through letters and review 
meetings to ensure compliance of the 
aforementioned judgment and that the matter was 
also discussed in the 62nd Conference of the 
Chairmen and Member Secretaries of SPCBs and 
PCCs held on 27.06.2017.  That 26 SPCBs/PCCs 
have submitted the compliance report, which has 
been summarized at Annexure-I. 

 
 6. That the CPCB has also carried out 

inspections of 17 categories of industries to verify 
compliance with its directions issued on online 
effluent/emission monitoring system and to cross-
verify online results with manual sampling.  During 
February-June, 2017, 64 industries were inspected 
and directions under section 5 of the Environment 
(Protection) Act, 1986 have been issued to 24 non-
complying industries; 18 industries were 
complying; 8 were found closed and inspection 
reports of 14 industries are under process. 

 
 7. That the CPCB and NMCG through 11 

technical institutions, inspected 751 industries 
located in the River Ganga main stem during 
March-April, 2017 to verify the status of installation 
and connectivity of industries discharging effluents 
as well as their compliance with the standards.  
Closure directions have been issued to 154 
industries; show cause notices issue to 36 
industries; 149 industries were found complying 
and direction issued to 91 self-closed Grossly 
Polluting Industries (GPI) to remain closed; 93 GPI 
units were found closed as per directions; 38 GPI 
units found operational in violation of closure 
directions and inspection reports of 190 industries 
are under process”. 

  

3. We have heard learned Amicus Curiae Sh. Jai A. 

Dehadrai and the learned counsel for Ministry of 

Environment, Forest and Climate Change, Central 

Pollution Control Board, various State Pollution Control 

Boards and the Pollution Control Committees. 

4. Learned Amicus Curiae has drawn our attention to 

orders dated 04.07.2017, 18.09.2017 and 11.10.2017 of 

the Tribunal directing the State Pollution Control Boards 

to file a statement as to how many Industrial Units 

discharging trade effluents or causing emissions exist in 
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the State, how many are having their own STPs, ETPs 

and/or connected to Common Effluent Treatment Plant 

(CETP),  whether any such CETP or ETP or STP is properly 

functioning and treating the effluents as per prescribed 

limits or not. 

5. Learned Amicus Curiae submitted that 

contamination of water due to industrial effluents can lead 

to various diseases and adverse consequences on the 

aquatic organism due to decreased level of oxygen.  The 

use of technology can help reduction of adverse 

consequences.  However, the best solution is to prevent 

pollution by soil conservation and proper disposal of toxics 

and chemicals which may include chemical recycling.  

6. Having monitored the matter for the last more than 

one year on several dates, we are of the view that the 

matter requires continuous monitoring by statutory 

authorities as per directions which we proceed to issue 

today.  

(i) We direct the Central Pollution Control Board (CPCB) to 

forthwith prepare an action plan after looking into all the 

status reports.  The action plans must have mechanism to 

ensure compliance or all the directions in the order of the 

Hon’ble Supreme Court. To enable this to be done, a Nodal 

officer must be identified to deal with the issue of CETPs/ 

ETPs/STPs. 

(ii) A representative of the Ministry of Environment, Forest 

and Climate Change may be associated with the Nodal 

Officer of the CETP for monitoring.  The Monitoring by the 

said two officers- the representative of the MoEF and the 

Nodal Officer of the CPCB must be held atleast once in a 
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month and on the basis of such meeting and the feedback 

taken further follow up action must be taken and 

appropriate directions issued.  This process may be a 

continuous process. 

(iii) It must be ensured that STPs, CETPs and ETPs are 

functional and meet the requisite standards. 

(iv) There is already a direction in the above judgment 

under which 50% of the funds for the purpose are to be 

provided by the Central Government, 25% by the States 

and remaining 25% to be arranged by way of loans which 

is to be re-paid by the user industries. Local bodies and 

the States have duties as clearly stipulated in the 

judgment. There has to be online monitoring system by 

each State to display emission levels in public domain in 

terms of paragraph 17 of the order of the Hon’ble Supreme 

Court.  

(v) A report of the steps taken may be placed on the 

website of the Central Pollution Control Board atleast once 

in three months. Deficiencies if any may also be so 

displayed.  

(vi) The Central Pollution Control Board may take penal 

action for failure, if any, against those accountable for 

setting up and maintaining STPs, CETPs and ETPs 

Central Pollution Control Board may also assess and 

recover compensation for damage to the environment and 

the said fund be kept in a separate account and utilized in 

terms of an action plan for protection of the environment.  

Such action plan may be prepared by the Central 

Pollution Control Board within three months from today. 

(vii) A compliance report in terms of the above order may 
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be furnished to this Tribunal within four months from 

today by e-mail at filing.ngt@gmail.com. 

 

(7) Proceedings are disposed of.  

 However, the report received from the Central 

Pollution Control Board may be placed for consideration 

before this Tribunal on 3.2.2019. 

 We place on record our appreciation for the services 

rendered by the learned Amicus Curiae.  

    

 

 
..…..…………………………….., CP 

 (Adarsh Kumar Goel)   

 
 

.…..…………………………….., JM 
 (Dr. Jawad Rahim) 
 

 
...…..…………………………….,JM 

 (S.P. Wangdi)   

 
 

...…..…………………………….,EM 
 (Dr. Nagin Nanda)  

03.08.2018 
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Abstract 

Environmental compensation is a policy instrument for the protection of the environment 

which works on the Polluter Pay Principal. Environmental compensation has already been 

implemented in various countries, although limited in scope. Experiences from these 

implementations are mixed and tend to stress the importance of certain principles in order 

to achieve the overall objective of protection of the environment.  

The Hon’ble National Green Tribunal through its various judgments has empowered the 

Central Pollution Control Board to lay down the methodology to assess and recover 

compensation for damage to the environment and utilize such amount in terms of an action 

plan for protection of the environment. 

An attempt has been made by the CPCB in-house Committee to develop a methodology for 

assessing environmental compensation to be levied on concerned industry, authority, 

individual etc. for the protection of environment. Expert institutions/ NGOs like The Energy 

and Resources Institute, Centre for Science and Environment-India, Institute of Economic 

Growth etc. were also consulted to finalize the report. Overall objective is to develop self-

sense of responsibility towards the environment and to make defaulters realize their mistake 

by imposing compensation, which will be utilized for the protection/restoration of the 

environment.   

Although, this is the first attempt in India towards development of methodology for assessing 

environmental compensation, however, efforts have been made to simplifying the process so 

that regulatory institutions can easily adopt the methodology for implementation.  
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Chapter-I: Environment Compensation to be levied on Industrial 

Units  

 

1.1 Background 

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017 

(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors. 

directed Central Pollution Control Board (CPCB) that: 

“The CPCB may take penal action for failure, if any, against those accountable for 

setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover 

compensation for damage to the environment and said fund may be kept in a separate 

account and utilized in terms of an action plan for protection of the environment. Such 

action plan may be prepared by the CPCB within three months” (Annexure-I). 

1.2 Constitution of the Committee 

In this context, Chairman, CPCB constituted a Committee under the Chairmanship of Shri A. 

Sudhakar, I/c WQM-I with Shri A. K. Vidyarthi, I/c WQM-II, Shri P. K. Gupta, I/c IPC-VI, Shri 

Nazimuddin I/c IPC-II and Dr. S. K. Paliwal, Scientist ‘D’ as members. The Committee was asked 

to deliberate on this issue and come up with a draft formulation before 15.9.2018. 

1.3 Methodology for Assessing Environmental Compensation  

The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 09.10.2018. A 

meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates 

through video conferencing on 28.09.2018 to discuss the draft report and to seek 

comments/feedbacks. The comments/feedbacks received and deliberations of the 

Committee on the same are given in Annexure-II.  

As per the Hon’ble NGT suggestion, CPCB has invited comments of 3 expert institution, 

namely, Centre for Science and Environment (CSE), Institute of Economic Growth (IEG) and 

The Energy Research Institute (TERI). A meeting to incorporate the comments of the expert 

institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee 

on Environmental Compensation has deliberated on the comments and finalized the report 

accordingly. The Committee’s deliberations are attached as Annexure-III. 

It was deliberated for developing a formula for imposing environmental compensation on 

industrial units for violation of directions issued by regulatory bodies and this is the first 

attempt made. The committee discussed that environmental compensation should be based 

on “Polluter Pay Principle”. The Committee decided to list the instances for taking cognizance 

of cases fit for violation and levy environmental compensation. 
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Cases considered for levying Environmental Compensation (EC): 

a) Discharges in violation of consent conditions, mainly prescribed standards / consent 

limits. 

b) Not complying with the directions issued, such as direction for closure due to non-

installation of OCEMS, non-adherence to the action plans submitted etc. 

c) Intentional avoidance of data submission or data manipulation by tampering the 

Online Continuous Emission / Effluent Monitoring systems. 

d) Accidental discharges lasting for short durations resulting into damage to the 

environment. 

e) Intentional discharges to the environment -- land, water and air resulting into acute 

injury or damage to the environment. 

f) Injection of treated/partially treated/ untreated effluents to ground water. 

 

1.3.1 In the instances as mentioned at a, b and c above, Pollution Index may be used as a basis 

to levy the Environmental Compensation. CPCB has published guidelines for categorization of 

industries into Red, Orange, Green and White based on concept of Pollution Index (PI). The 

Pollution Index is arrived after considering quantity & quality of emissions/ effluents 

generated, types of hazardous wastes generated and consumption of resources. Pollution 

Index of an industrial sector is a numerical number in the range of 0 to 100 and can be 

represented as follows: 

PI = f (Water Pollution Score, Air Pollution Score & HW Generation Score) 

Pollution Index is a number from 0 to 100 and increasing value of PI denotes the increasing 

degree of pollution hazard from the industrial sector.  

CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to adopt the methodology and 

follow guidelines prepared by CPCB for categorization of industrial sectors into Red, Orange, 

Green and White.  

The concept of Pollution Index, which was deliberated widely with all stakeholders and 

agreed, shall be used for calculating Environmental Compensation. This may help in 

implementation of such provision throughout the country, a successful initiative in vital field 

of industrial pollution control. 

After considering various factors including the policy implementation issues, Committee has 

come up with following formula for levying the Environmental Compensation in instances as 

mentioned at a, b and c including non-compliance of the environmental standards / violation 

of directions. 
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The Environmental Compensation shall be based on the following formula: 

EC = PI x N x R x S x LF 

Where,  

EC is Environmental Compensation in ₹ 
PI = Pollution Index of industrial sector 
N = Number of days of violation took place 
R = A factor in Rupees (₹) for EC 
S = Factor for scale of operation 
LF = Location factor 
 

The formula incorporates the anticipated severity of environmental pollution in terms of 

Pollution Index, duration of violation in terms of number of days, scale of operation in terms 

of micro & small/medium/large industry and location in terms of proximity to the large 

habitations.  
 

Note: 

a. The industrial sectors have been categorized into Red, Orange and Green, based 

on their Pollution Index in the range of 60 to 100, 41 to 59 and 21 to 40, 

respectively. It was suggested that the average pollution index of 80, 50 and 30 

may be taken for calculating the Environmental Compensation for Red, Orange 

and Green categories of industries, respectively.  

b. N, number of days for which violation took place is the period between the day of 

violation observed/due date of direction’s compliance and the day of compliance 

verified by CPCB/SPCB/PCC. 

c. R is a factor in Rupees, which may be a minimum of 100 and maximum of 500. It 

is suggested to consider R as 250, as the Environmental Compensation in cases of 

violation. 

d. S could be based on small/medium/large industry categorization, which may be 

0.5 for micro or small, 1.0 for medium and 1.5 for large units. 

e. LF, could be based on population of the city/town and location of the industrial 

unit. For the industrial unit located within municipal boundary or up to 10 km 

distance from the municipal boundary of the city/town, following factors (LF) may 

be used: 

Table No. 1.1: Location Factor Values 

S. No. Population* 
(million) 

Location Factor# 
(LF) 

1 1 to <5 1.25 

2 5 to <10 1.5 

3 10 and above 2.0 
   *Population of the city/town as per the latest Census of India 

   #LF will be 1.0 in case unit is located >10km from municipal boundary 

   LF is presumed as 1 for city/town having population less than one million. 
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For notified Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0. 

However, for critically Polluted Areas, LF may be explored in future. 

f. In any case, minimum Environmental Compensation shall be ₹ 5000/day. 

g. In order to include deterrent effect for repeated violations, EC may be 

increased on exponential basis, i.e. by 2 times on 1st repetition, 4 times on 2nd 

repetition and 8 times on further repetitions.  

h. If the operations of the industry are inevitable and violator continues its 

operations beyond 3 months then for deterrent compensation, EC may be 

increased by 2, 4 and 8 times for 2nd, 3rd and 4th quarter, respectively. Even if 

the operations are inevitable beyond 12 months, violator will not be allowed 

to operate. 

i. Besides EC, industry may be prosecuted or closure directions may be issued, 

whenever required. 

A sample calculation for Environmental Compensation (without deterrent factor) is given at 

Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category 

of industries varies from 3,750 to 60,000 ₹/day. 
 

Table No. 1.2: A sample calculation for Environmental Compensation 

Industrial Category Red Orange Green 

Pollution Index (PI) 60-100 41-59 21-40 

Average PI 80 50 30 

R-Factor 250 

S-Factor 0.5-1.5 

L-Factor 1.00-2.00 

Environmental 
Compensation (₹/day) 

10,000-60,000 6,250-37,500 5,000-22,500 

 

1.3.2 In other instances i.e.  d, e and f, the environmental compensation may contain two 

parts – one requires providing immediate relief and other long-term measures such as 

remediation. In all these cases, detailed investigations are required from expert 

institutions/organizations based on which environmental compensation will be decided.  

CPCB shall list the expert institutions for this purpose. 

In such cases, comprehensive plan for remediation of environmental pollution may be 

prepared and executed under the supervision of a committee with representatives of SPCB, 

CPCB and expert institutions/organizations. 

1.4 Action Plan for Utilization of Environmental Compensation Fund 

The Committee discussed about the utilization of funds, which will be received by imposing 

Environmental Compensation. The following Action Plan is proposed to utilize the fund for 

protection of the environment. 
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1.4.1. When Environmental Compensation is calculated through the Pollution Index:  

 

The amount received by imposing the Environmental Compensation to the industries 

/ organization non-complying with the environmental standards / violating any CPCB’s 

directions shall be deposited in a separate bank account. The amount accumulated 

will be utilized for Protection of Environment. The following schemes were identified, 

which may be considered for utilization of Environmental Compensation Fund:  

 

a. Industrial Inspections for compliance verification  

b. Installation of Continuous water quality monitoring stations / Continuous ambient 

air quality monitoring stations for strengthening of existing monitoring network  

c. Preparation of Comprehensive Industry Documents on Industrial Sectors / clean 

technology 

d. Investigations of environmental damages, preparation of DPRs 

e. Remediation of contaminated sites 

f. Infrastructure augmentation of Urban Local Bodies (ULBs) /capacity building of 

SPCBs/PCCs 

 

The above proposed list may include other schemes also, depending upon the 

requirement.  

Considering the availability of accumulated funds, CPCB will finalize the scheme, 

keeping in mind the priority, to utilize the funds of Environmental Compensation.  

 

1.4.2. When Environmental Compensation is assessed based on actual damage to the 

environment by Expert Organization/ Agency: 

 

The amount of Environmental Compensation under this case will be remediation 

costs, measures requiring immediate and short-term actions, compensation towards 

loss of ecology, etc., and will be utilized exclusively for the purpose at specific site, 

based on the detailed investigations by the Expert Organizations/ agencies.  

 

1.5 Recommendations 
  

The Committee made following recommendations:  
  

1.5.1  To begin with, Environmental Compensation may be levied by CPCB only when 

CPCB has issued the directions under the Environment (Protection) Act, 1986.  

In case of a, b and c, Environmental Compensation may be calculated based on 

the formula “EC = PI x N x R x S x LF”, wherein, PI may be taken as 80, 50 and 

30 for red, orange and green category of industries, respectively, and R may be 

taken as 250. S and LF may be taken as prescribed in the preceding paragraphs. 
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1.5.2  In case of d, e and f, the Environmental Compensation may be levied based on 

the detailed investigations by Expert Institutions/Organizations.  

1.5.3 The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of 

Paryavaran Suraksha Samiti and another v/s Union of India and others (Writ 

Petition (Civil) No. 375 of 2012), directed that all running industrial units which 

require “consent to operate” from concerned State Pollution Control Board, 

have a primary effluent treatment plant in place. Therefore, no industry 

requiring ETP, shall be allowed to operate without ETP. 

1.5.4 EC is not a substitute for taking actions under EP Act, Water Act or Air Act. In 

fact, units found polluting should be closed/prosecuted as per the Acts and 

Rules. 

 

*****  
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Chapter-II: Environmental Compensation to be levied on all violations of 

Graded Response Action Plan (GRAP) in NCR. 

 

2.1 Background 

The CPCB In-house Committee also discussed that the EC shall also be levied on all violations 

of Graded Response Action Plan (GRAP) in NCR. The implementing agencies for each activity 

have been identified and the EC will be levied on these agencies. These violations attract 

graded amounts of EC depending on the state of ambient air quality, which is given in table 

below:  

Table No. 2.1: Environmental Compensation to be levied on all violations of Graded Response 

Action Plan (GRAP) in Delhi-NCR. 

 

  

 

 

 

 

 

 

 

 

 

2.2 Action Plan for Utilization of Environmental Compensation Fund 

EC levied on all violations of Graded Response Action Plan (GRAP) in Delhi NCR will be 

deposited in the same fund and will be utilized in the same manner as mentioned in para 1.4.1 

of Chapter-I of this report. 

****** 

Activity State Of Air Quality Environmental 
Compensation () 

Industrial Emissions Severe +/Emergency Rs 1.0 Crore 

Severe Rs 50 Lakh 

Very Poor Rs 25 Lakh 

Moderate to Poor Rs 10 Lakh 

Vapour Recovery System (VRS) at Outlets of Oil Companies 

i. Not installed Target Date Rs 1.0 Crore 

ii. Non-functional Very poor to Severe + Rs 50.0 Lakh 

Moderate to Poor Rs 25.0 Lakh 

Construction sites 

(Offending plot more than 20,000 

Sq.m.) 

Severe +/Emergency Rs 1.0 Crore 

Severe Rs 50 Lakh 

Very Poor Rs 25 Lakh 

Moderate to Poor Rs 10 Lakh 

Solid waste/ garbage dumping in 

Industrial Estates 

Very poor to Severe + Rs 25.0 Lakh 

Moderate to Poor Rs 10.0 Lakh 

Failure to water sprinkling on unpaved roads 

a) Hot-spots Very poor to Severe + Rs 25.0 Lakh 

b) Other than Hot-spots Very poor to Severe + Rs 10.0 Lakh 
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Chapter-III: Environmental Compensation to be levied in case of failure of 

preventing the pollutants being discharged in water bodies and failure to 

implement waste management rules 

3.1 Background 

The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of Paryavaran Suraksha Samiti 

and another v/s Union of India and others (Writ Petition (Civil) No. 375 of 2012), directed State 

Governments (including the concerned Union Territories) to set-up Sewage Treatment Plants (STPs), 

which are already under implementation, within the time lines already postulated. Further, the STPs, 

which are yet to set-up, to be completed within a period of three years, from today, i.e. by 22.02.2020.  

The Hon’ble NGT in its order dated 06.12.2018 (Annexure-III) in the matter of Court of its own motion 

v/s State of Karnataka (Original Application No. 125/2017 and M.A. No. 1337/2018) has given 

following directions: 

“Since failure of preventing the pollutants being discharged in water bodies (including lakes) 

and failure to implement solid and other waste management rules are too frequent and 

widespread, the CPCB must lay down specific guidelines to deal with the same, throughout 

India, including the scale of compensation to be recovered from different 

individuals/authorities, in addition to or as alternative to prosecution. The scale may have 

slabs, depending on extent of pollution caused, economic viability, etc. Deterrent effect for 

repeated wrongs may also be provided.” 

3.2 Ideology of Environmental Compensation Formula 

In compliance of the directions of the Hon’ble Tribunal, the Committee deliberated on the issue of 

environmental compensation to be recovered from individuals/authorities in case of failure of 

preventing the pollutants being discharged in water bodies and failure to implement solid and other 

waste management rules. The Committee has suggested that environmental compensation in these 

cases should be comprised of two components i.e. 

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper 

waste/sewage management system; and 

2. Cost to the environment (environmental externality) due to untreated/partially treated 

waste/sewage because of insufficient capacity of waste/sewage management/treatment 

facility.  

Cost saved/benefits achieved by not having proper waste/sewage management system includes the 

interest on capital cost of the waste/sewage management facility and daily operation and 

maintenance (O&M) cost associated with the facility.  

The Committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned 

individual/authority for setting-up waste/sewage management facility, may be assumed as Capital 

Cost Factor for calculation of environment compensation. Further, as whole O&M cost is saved by 

concerned individual/authority for not managing required waste/sewage management system, 100% 

of the O&M cost saved may be considered as O&M cost factor. 
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Therefore, generalized formula for Environmental Compensation may be described as: 

EC= Capital Cost Factor x Marginal Average Capital Cost for Establishment of Waste or Sewage 

Management or Treatment Facility x (Waste or Sewage Management or Treatment Capacity Gap) 

+ O&M Cost Factor x Marginal Average O&M Cost x (Waste or Sewage Management or Treatment 

Capacity Gap) x No. of Days for which facility was not available + Environmental Externality 

Cost to the environment due to untreated/partially treated waste/sewage discharge by concerned 

individual/authority may be assumed as recommended by the committee, which is mentioned below: 

Table No. 3.1: Environmental externality for untreated/partially treated sewage discharge 

Sewage 
Treatment 

Capacity Gap 
(MLD) 

Marginal Cost of 
Environmental Externality 

(Rs. per MLD/day) 

Minimum and Maximum value of 
Environmental Externality recommended 

by the Committee (Lacs Rs. Per Day) 

Up to 200 75 Min. 0.05, Max. 0.10  

201-500 85 Min. 0.25, Max. 0.35 

501 and above 90 Min. 0.60, Max. 0.80 
 

Table No. 3.2: Environmental externality for improper municipal solid waste management 

Municipal Solid Waste 
Management Capacity 

Gap (TPD) 

Marginal Cost of 
Environmental 
Externality (Rs. 
per ton per day) 

Minimum and Maximum value of 
Environmental Externality recommended 

by the Committee (Lacs Rs. Per Day) 

Up to 200 15 Min. 0.01, Max. 0.05  

201-500 30 Min. 0.10, Max. 0.15 

501-1000 35 Min. 0.25, Max. 0.35 

1001-2000 40 Min. 0.50, Max. 0.60 

Above 2000 Max. 0.80 

 

The Committee further decided to fix a cap for minimum and maximum cost for capital and O&M 

component for Environmental Compensation, which are given in below tables: 

Table No. 3.3: Minimum and Maximum EC to be levied for untreated/partially treated sewage 

discharge 

Class of the City/Town Mega-City Million-plus 
City 

Class-I City/Town 
and others 

Minimum and Maximum values of EC (Total 
Capital Cost Component) recommended by 

the Committee (Lacs Rs.) 

Min. 2000 
Max. 20000  

Min. 1000 
Max. 10000 

Min. 100 
Max. 1000 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./day) 

Min. 2  
Max. 20 

Min. 1  
Max. 10 

Min. 0.5 
Max. 5 
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Table No. 3.4: Minimum and Maximum EC to be levied for improper municipal solid waste 

management 

Class of the City/Town Mega-City Million-plus 
City 

Class-I City/Town 
and others 

Minimum and Maximum values of EC (Capital 
Cost Component) recommended by the 

Committee (Lacs Rs.) 

Min. 1000  
Max. 10000  

Min. 500 
Max. 5000 

Min. 100 
Max. 1000 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./day) 

Min. 1.0  
Max. 10.0 

Min. 0.5  
Max. 5.0 

Min. 0.1  
Max. 1.0 

 

The application of formula for calculation of EC may be further understood with the example of two 

typical cases.  

3.3 Environment Compensation for Discharge of Untreated/Partially Treated Sewage 

by Concerned Individual/Authority: 

 

BIS IS-1172:1993 suggests that for communities with population above 100,000, minimum of 

150 to 200 lpcd of water demand is to be supplied. Further, 85% of return rate (CPHEEO 

Manual on Sewerage and Sewage Treatment Systems, 2013), may be considered for 

calculation of total sewage generation in a city. CPCB Report on “Performance evaluation of 

sewage treatment plants under NRCD, 2013”, describes that the capital cost for 1 MLD STP 

ranges from 0.63 Cr. to 3 Cr. and O&M cost is around Rs. 30,000 per month. After detail 

deliberations, the Committee suggested to assume capital cost for STPs as Rs. 1.75 Cr/MLD 

(marginal average cost). Further, expected cost for conveyance system is assumed as Rs. 5.55 

Cr./MLD (marginal average cost) and annual O&M cost as 10% of the combined capital cost. 

Population of the city may be taken as per the latest Census of India. Based on these 

assumptions, Environmental Compensation to be levied on concerned ULB may be calculated 

with the following formula: 

EC= Capital Cost Factor x [Marginal Average Capital Cost for Treatment Facility x (Total 

Generation-Installed Capacity) + Marginal Average Capital Cost for Conveyance Facility x 

(Total Generation -Operational Capacity)] + O&M Cost Factor x Marginal Average O&M Cost 

x (Total Generation- Operational Capacity) x No. of Days for which facility was not available 

+ Environmental Externality x No. of Days for which facility was not available 

Alternatively; 

EC (Lacs Rs.) = [17.5(Total Sewage Generation – Installed Treatment Capacity) + 55.5(Total 

Sewage Generation-Operational Capacity)] + 0.2(Sewage Generation-Operational Capacity) 

x N + Marginal Cost of Environmental Externality x (Total Sewage Generation-Operational 

Capacity) x N 

Where;  N= Number of days from the date of direction of CPCB/SPCB/PCC till the required 

capacity systems are provided by the concerned authority 

Quantity of Sewage is in MLD 
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Table No. 3.5: Sample calculation for EC to be levied for discharge of untreated/partial treated 

Sewage 

City Delhi Agra Gurugram Ambala 

Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774 

Class Mega-City Million-plus City Class-I Town Class-I 
Town 

Sewage Generation (MLD) (as per 
the latest data available with CPCB) 

4195 381 486 37 

Installed Treatment Capacity (MLD) 
(as per the latest data available 

with CPCB) 

2500 220 404 45.5 

Operational Capacity (MLD) (as per 
the latest data available with CPCB) 

1900 140 300 24.5 

Treatment Capacity Gap (MLD) 2295 241 186 12.5 

Calculated EC (capital cost 
component for STPs) in Lacs Rs. 

29662.50 2817.50 1435.00 0.00 

Calculated EC (capital cost 
component for Conveyance 

System) in Lacs. Rs. 

127372.50 13375.50 10323.00 693.75 

Calculated EC (Total capital cost 
component) in Lacs Rs. 

157035.00 16193.00 11758.00 693.75 

Minimum and Maximum values of 
EC (Total Capital Cost Component) 
recommended by the Committee 

(Lacs Rs.) 

Min. 2000 
Max. 20000  

Min. 1000 
Max. 10000 

Min. 100 
Max. 1000 

Min. 100 
Max. 1000 

Final EC (Total Capital Cost 
Component) in Lacs Rs. 

20000.00 10000.00 1000.00 693.75 

Calculated EC (O&M Component in 
Lacs Rs./day 

459.00 48.20 37.20 2.50 

Minimum and Maximum values of 
EC (O&M Cost Component) 

recommended by the Committee 
(Lacs Rs./day) 

Min. 2  
Max. 20 

Min. 1  
Max. 10 

Min. 0.5 
Max. 5 

Min. 0.5 
Max. 5 

Final EC (O&M Component) in Lacs. 
Rs./Day 

20.00 10.00 5.00 2.50 

Calculated Environmental 
Externality (Lacs Rs .Per Day)  

2.0655 0.2049 0.1395 0.0094 

Minimum and Maximum value of 
Environmental Externality 

recommended by the Committee 
(Lacs Rs. Per Day) 

Min. 0.60 
Max. 0.80 

Min. 0.25 

Max. 0.35 

Min. 0.05 

Max. 0.10  

Min. 0.05 

Max. 0.10  

Final Environmental Externality 
(Lacs Rs. Per day) 

0.80 0.25 0.10 0.05 
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for 

Improper Solid Waste Management: 

It is known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report-

2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total 

cost of Municipal Solid Waste management in a city/town includes cost for door to door collection, 

cost of segregation at source, cost for transportation in segregated manner, cost for processing of 

MSW and disposal through facility like composting, biomethanation, recycling, co-processing in 

cement kilns etc.   

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city 

having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores, 

including capital cost (one time) and O & M cost for one year. The expenditure for subsequent years 

would be only Rs. 3.5 crores/annum.    

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns 

of India. The survey was conducted by the Environment Protection Training Research Institute (EPTRI), 

Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large 

cities and towns is about 0.1 kg (Class-III), 0.3-0.4 kg (Class-II) and 0.5 kg (Class-I) per capita per day 

respectively. The committee opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste 

generation may be assumed for mega-cities, million-plus UAs/towns and Class-I UA/Towns 

respectively for calculation of environmental compensation purposes. Based on these assumptions, 

Environmental Compensation to be levied on concerned ULB may be calculated with the following 

formula: 

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per day waste 

generation-Per day waste disposed as per the Rules) + O&M Cost Factor x Marginal Average O&M 

Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days 

violation took place + Environmental Externality x N 

Where; 

 Waste Quantity in tons per day (TPD) 

N= Number of days from the date of direction of CPCB/SPCB/PCC till the required 

capacity systems are provided by the concerned authority 

Simplifying; 

EC (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation - 

Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste 

Generation - Waste Disposed as per the Rules) x N 
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Table No. 3.6: Sample calculation for EC to be levied for improper management of Municipal Solid 

Waste 

City Delhi Agra Gurugram Ambala 

Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774 

Class Mega-City Million-plus City Class-I Town Class-I 
Town 

Waste Generation (kg. per person per day) 0.6 0.5 0.4 0.4 

Waste Generation (TPD) 9809.90 880.14 350.79 200.31 

Waste Disposal as per Rules (TPD) (assumed 
as 25% of waste generation for sample 

calculation) 

2452.47 220.04 87.70 50.08 

Waste Management Capacity Gap (TPD) 7357.42 660.11 263.09 150.23 

Calculated EC (capital cost component) in 
Lacs. Rs. 

17657.82 1584.26 631.42 360.56 

Minimum and Maximum values of EC 
(Capital Cost Component) recommended by 

the Committee (Lacs Rs.) 

Min. 1000  
Max. 10000  

Min. 500 
Max. 5000 

Min. 100 
Max. 1000 

Min. 100 
Max. 1000 

Final EC (capital cost component) in Lacs. Rs. 10000.00 1584.26 631.42 360.56 

Calculated EC (O&M Component) in Lacs. 
Rs./Day 

147.15 13.20 5.26 3.00 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./Day) 

Min. 1.0  
Max. 10.0 

Min. 0.5  
Max. 5.0 

Min. 0.1  
Max. 1.0 

Min. 0.1  
Max. 1.0 

Final EC (O&M Component) in Lacs. Rs./Day 10.00 5.00 1.00 1.00 

Calculated Environmental Externality (Lacs 
Rs. Per Day)  

2.58 0.18 0.03 0.02 

Minimum and Maximum value of 
Environmental Externality recommended by 

the Committee (Lacs Rs. per day) 

Max. 0.80 Min. 0.25 

Max. 0.35 

Min. 0.01 

Max. 0.05  

Min. 0.01 

Max. 0.05  

Final Environmental Externality (Lacs Rs. per 
day) 

0.80 0.25 0.03 0.02 

 

3.3 Action Plan for Utilization of Environmental Compensation Fund 

EC levied in case of failure of preventing the pollutants being discharged in water bodies and failure 

to implement waste management rules will be deposited in the same fund and will be utilized in the 

same manner as mentioned in para 1.4.1 of Chapter-I of this report. 

3.4 Recommendations 

1. The Committee recommended that to begin with, Environmental Compensation to be 

recovered from individuals/authorities in case of failure of preventing the pollutants being 

discharged in water bodies and failure to implement solid waste management rules may be 

calculated with the methodology described in the report. 

2. If mixing of Bio-medical Waste or Hazardous Waste is found in Municipal Solid Waste than 

capital cost component of EC may be increased by a multiplication factor of 1.5. 
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3. In order to include deterrent effect for continuous violations, component of O&M and 

Environmental Externality in EC formula may be increased on exponential basis by 2, 4, and 8 

times after every six-months, beyond the time prescribed by authority for ensuring complete 

treatment of sewage/waste of the city/town. 

******  
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Chapter-IV: Environmental Compensation in Case of Illegal Extraction of 

Ground Water 

4.1 Background 

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of Shailesh Singh v/s Central 

Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019 

(Annexure-V) directed Central Pollution Control Board (CPCB) that: 

“CPCB may constitute a mechanism to deal with individual cases of violation of norms, 

as existed prior to Notification of 12/12/2018, to determine the environment 

compensation to be recovered or other coercive measures to be taken, including 

prosecution, for past illegal extraction of ground water, as per law.” 

4.2 Constitution of the Committee 

In compliance to Hon’ble NGT dated 03/01/2019, CPCB constituted a committee under the 

Chairmanship of Shri A. Sudhakar, DH, WQM-I Division with Shri P. K. Gupta, DH, IPC-VI, Shri Vishal 

Gandhi, Sc. D, UPC-I Division and Smt. Suniti Parashar, Scientist B, WQM-I Division as members. The 

committee was asked to deliberate on this issue and come up with draft formulation of mechanism to 

determine the Environmental Compensation for illegal extraction of ground water. 

4.3 Methodology for Assessing Environmental Compensation 

The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee 

deliberated on the issue of Environmental Compensation to be recovered from individuals/industries 

such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units 

in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of 

proposals/requests for Ground Water Abstraction, 2015 were also discussed and based on this further 

formulation to levy Environmental Compensation has been evolved.  

4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground 

water 

Ground water is becoming an increasingly scarce resource because of its unabated and indiscriminate 

over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table 

in several parts of the country. Use of ground water is becoming unsustainable day by day. The falling 

water table is a matter of special concern since it tends to reduce the accessibility of the resource to 

small and marginal farmers due to increase in costs of extractions. 

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in 

Guidelines/Criteria for evaluation of proposals/requests for Ground Water Abstraction, 2015 are given 

below: 

For Notified Areas: 

1. Permission to abstract ground water through any energized means will not be accorded for 

any purpose other than drinking water. 
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2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the 

purpose of regulation of ground water development. 

3. Regulation of Ground Water development in Notified areas is through District Administrative 

Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment 

(Protection) Act, 1986. 

4. In Notified areas, ground water use in individual houses, infrastructure complexes like group 

housing societies, hospitals, schools etc. and drinking water requirements of workers in 

industries can be allowed.  

5. NOC for ground water withdrawal will be considered only if Water Supplying Department is 

not providing adequate water in the area/premises. Proof for this is to be produced from the 

concerned authority by the applicant.  

6. For individual houses, the maximum diameter of the tube-well should be restricted to 4 inch 

only and the capacity of the pump should not exceed 1HP. For infrastructure projects, 

maximum diameter of the ground water abstraction structures should be restricted to 150 

mm (6 inches) only and capacity of the pump should not exceed 5 HP. 

7. Any violation of the above conditions will attract legal action under Section 15 of the 

Environment (Protection) Act, 1986.  

For Non-Notified Areas: 

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per 

safe, semi critical, critical and over-exploited criteria.  

4.5 Formula for Environmental Compensation for illegal extraction of ground water 

The committee decided that the formula should be based on water consumption (Pump Yield & Time 

duration) and rates for imposing Environmental Compensation for violation of illegal abstraction of 

ground water. The committee has proposed following formula for calculation of Environmental 

Compensation (ECGW): 

ECGW     =  Water Consumption per Day x No. of Days x Environmental Compensation 
  Rate for  illegal extraction of ground water (ECRGW) 

 

Where water Consumption is in m3/day and ECRGW in Rs./m3 

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference 

purpose, yield of the pump may be assumed as given in Annexure-VI. 

Time duration will be the period from which pump is operated illegally.  

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as 

calculated with assumptions of yield and time may be used for calculation of ECGW. 

4.6 Environmental Compensation Rate (ECRGW) for illegal use of Ground Water  

The committee decided that the Environmental Compensation Rate (ECRGW) for illegal extraction of 

ground water should increase with increase in water consumption as well as water scarcity in the area. 

Further, ECRGW are kept relaxed for drinking and domestic use as compared to other uses, considering 

the basic need of human being.  
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As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground 

water resources point of view (CGWB, 2017). List of safe, semi-critical, critical and over-exploited areas 

are available on the website of CGWB and can be accessed from- http://cgwa-

noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZOOM=150.  

Environmental Compensation Rates (ECRGW) for illegal use of ground water (ECRGW) for various 

purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by 

the committee are given in tables below: 

4.6.1 ECRGW for Drinking and Domestic use: 

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals, 

commercial complexes, townships etc. 

Sl. No. Area Category 

Water Consumption (m3/day) 

<2 2 to <5 5 to <25  25 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 4 6 8 10 

2 Semi Critical 12 14 16 20 

3 Critical 22 24 26 30 

4 Over-Exploited 32 34 36 40 

Minimum ECGW=Rs 10,000/- (for households) and Rs. 50,000 (for institutional activity, 
commercial complexes, townships etc.) 

 

4.6.2 ECRGW for Packaged drinking water units: 

Sl. No. Area Category 

Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000  5000 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 12 18 24 30 

2 Semi critical 24 36 48 60 

3 Critical 36 48 66 90 

4 Over-exploited 48 72 96 120 

Minimum ECGW=Rs 1,00,000/- 
 

4.6.3 ECRGW for Mining, Infrastructure and Dewatering Projects 

Sl. No. Area Category   

Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000  5000 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 15 21 30 40 

2 Semi critical 30 45 60 75 

3 Critical 45 60 85 115 

4 Over-exploited 60 90 120 150 

Minimum ECGW=Rs 1,00,000/- 
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4.6.4 ECRGW for Industrial Units: 

Sl. No. 
  

Area Category  
  

Water Consumption (m3/day) 

˂200  200 to ˂1000  1000 to ˂5000  5000  & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 20 30 40 50 

2 Semi critical 40 60 80 100 

3 Critical 60 80 110 150 

4 Over-exploited 80 120 160 200 

Minimum ECGW=Rs 1,00,000/- 
 

For better understanding of implementation of ECGW policy, some example calculations are given 

below: 

Example No. 1 (For drinking and domestic Use):     

It is observed that a household in safe zone is extracting ground water illegally from past 2 year and 

3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the 

house-owner runs the pump for 0.5 hr/day. What Environmental Compensation (ECGW) will be 

charged to the owner? 

Solution:   Pump Yield (Please refer Annexure-VI) = 3 m3/hr 

Daily Consumption = 3 x 0.5 =1.5 m3 

ECRGW = 4 Rs./m3 (Please refer para 4.6.1) 

EC to be levied = 4 x 1.5 = 6 Rs./day 

Total time period = 820 days 

Then,  ECGW=  6 x 820 

Calculated ECGW= 4,920 Rs. 

 ECGW to be levied = 10,000 Rs. (minimum prescribed ECGW, please refer para 4.6.1) 

Example 2 (For Industrial Units):  

It is observed that an industry in critical zone is extracting ground water illegally from past 1 year 

with the help of 5 HP pump, dia 6 inches and head as 50 meter. It is assumed that the industry runs 

the pump for 3 hrs/day. What Environmental Compensation (ECGW) will be charged to the owner? 

Solution:   Pump Yield (Please refer Annexure-VI) = 12 m3/hr 

Daily Consumption = 12 x 3 =36 m3/day 

ECRGW = 60 Rs./m3 (Please refer para 4.6.4) 

EC to be levied = 60 x 36 = 2,160 Rs./day 

Total time period = 365 days 

Then,  ECGW= 2,160 x 365 

ECGW= 7,88,400 Rs.                                                                
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4.7 Relaxation 

Central Ground Water Authority (CGWA) reserves to right to relax or interpret these mechanisms in 

case of any exigency or situation of National strategic importance, as per Guidelines/Criteria for 

evaluation of proposals/requests for Ground Water Abstraction, 2015. 

4.8 Recommendations 

The committee has given following recommendations: 

 The minimum Environmental Compensation for illegal extraction of ground water for 

domestic purpose will be Rs. 10,000, for institutional/commercial use will be 50,000 and for 

other uses will be 1,00,000.   

 In case of fixation of liability, it always lies with current owner of the premises where illegal 

extraction is taking place. 

 Time duration may be assumed to be one year in case where no evidence for period of 

installation of bore well could be established. 

 For Drinking and Domestic use, where metering is not present but storage tank facility is 

available, minimum water consumption per day may be assumed as similar to the storage 

capacity of the tank.  

 For industrial ground water use, where metering is not available, water consumption may be 

assumed as per the consent conditions. Further, where in case industry is operating without 

consent, water consumption may be calculated based on the plant capacity (on the 

recommendation of SPCB/PCC, if required). SPCB/PCC may bring the issue of illegal extraction 

of ground water in industries in to the notice of CGWA for appropriate action by CGWA.   

 Authorities assigned for levy EC and taking penal action are listed below: 

S. No. Actions Authority 

1.  To seal the illegal bore-well/tube-well to stop 
extraction of water and further closure of 
project 

District Collector 

2.  To levy ECGW as per prescribed method District Collector, CGWA 

3.  To levy EC on water pollution, as per the 
method prescribed in report of CPCB- “EC on 
industrial pollution” 

CPCB/SPCB/PCC 

4.  Prosecution of violator  CGWA under EP Act 

SPCB/PCC under Air and 
Water Act 

 

 CGWA may maintain a separate account for collection and utilization of fund, collected 

through the prescribed methodology in this report.  

******** 
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Annexure-I 
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Annexure-II 

 

 

310

744



 

29 
 

 

 

311

745



 

30 
 

 

 

312

746



 

31 
 

Annexure-III 
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Annexure-V 
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Annexure-VI 

CRITERIA TO CALCULATE WATER CONSUMPTION 

Table 1: Discharge of 4'' Dia and 1 HP Pump 
 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr  

1 25 50 3 

2 43 40 2.4 

3 59 30 1.8 

4 69 20 1.2 

5 77 10 0.6 

 

Table 2: Discharge of 4'' Dia and 2 HP Pump 
 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr  

1 60 50 3 

2 98 40 2.4 

3 124 30 1.8 

4 141 20 1.2 

5 165 10 0.6 
 

Table 3: Discharge of 6'' Dia and 3 HP Pump 
 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr  

1 17 200 12 

2 29 175 10.5 

3 41 150 9 

4 50 130 7.8 

5 62 100 6 
 

Table 4: Discharge of 6'' Dia and 5 HP Pump 
 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr  

1 26 225 13.5 

2 50 200 12 

3 70 175 10.5 

4 86 150 9 

5 92 140 8.4 
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