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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Appeal No. 28/2025

In the matter of: -

Bajaj Hindustan Sugar Ltd. Appellant
Vs.
MOoEF & CC Anr. Respondents
Index
S. No Particulars Page No.

1. [Reply on behalf of CPCB respondent no. 2 in compliance to Hon’ble NGT order dated
21.08.2025 in Appeal No. 28/2025.

2. |Annexure I- A Copy of inspection report of inspection carried out on 31.01.2018

3. [Annexure II- A copy of closure directions dated 19.03.2018

4. |Annexure III- A copy of revocation directions dated 22.10.2018

5. |Annexure IV- A copy of inspection report of the unit inspection carried out on 26.03.2019.

6. |[Annexure V- A copy of CPCB circular dated 15.05.2019.

7. |Annexure VI- A copy of Closure directions dated 30.05.2019.

8. |Annexure VII- A copy of CPCB EC policy dated 04.09.2019

9. |[Annexure VIII- A copy of Counter Affidavit dated 02.12.2019 in Hon’ble Supreme Court
of India.

10.]Annexure IX-A copy of revocation directions dated 30.10.2019.

11.]Annexure X- A copy of the Hon’ble NGT order dated 31.08.2018.

12.[Annexure XI- A copy of report of the CPCB In-house Committee on Methodology for

Assessing Environmental Compensation and Action Plan to Utilize the Fund .

¢

Filed by Advocate Atif Suhrawardy
On behalf of Central Pollution Control Board
Place: Delhi

Dated: 17.11.2025



435

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Appeal No. 28/2025

In the matter of: -
Bajaj Hindustan Sugar Ltd. Appellant

Vs.
MOoEF & CC Anr. Respondents

REPLY ON BEHALF OF RESPONDENT NO.2 CENTRAL POLLUTION
CONTROL BOARD PARIVESH BHAWAN, EAST ARJUN NAGAR, DELHI-
110032.

IT IS SUBMITTED AS UNDER:-

PRELIMINARY SUBMISSIONS :-

1. That, Central Pollution Control Board (hereinafter referred as CPCB) is a
statutory Board constituted under Section 3 of The Water (Prevention and
control of Pollution) Act, 1974. It performs the functions under the Water
(Prevention and control of Pollution) Act 1974 (hereinafter Water Act), the Air
(Prevention and control of Pollution) Act, 1981 (hereinafter Air Act) and the

Environment (Protection) Act, 1986.

N.C.T.of Datfedatjons and averments against answering respondent, CPCB in the above

Regd. No. 1513 F

respondent for want of a specific denial or on the ground of non- traverse, save

any averment which has been expressly admitted hereinafter.
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3. That, Hon’ble NGT has vide its orders dated 21.04.2025 and 21.08.2025 sought
the reply of CPCB in the instant matter. Thereby, the reply is made in succeeding

paragraphs.

4. That, the Hon’ble NGT has vide its order dated 21.08.2025 directed the

following;:

“..1. Learned Counsel appearing for the Respondent-Central Pollution Control

Board seeks four weeks’ time to file the reply. He is also directed to produce a

copy of the original record on the basis of which the order impugned in this

Appeal has been passed on the next date of hearing.”

5. That, a brief chronological summary of the inspections carried out and actions

taken by the respondent pertaining to M/s Bajaj Hindustan Sugar Ltd., Barkhera,

Pilibhit (hereinafter referred as “the unit”) are as follows:

N | Date

Event

Key observations/directions

31.01.2018
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CPCB inspected
the unit
(Inspection
Report —
Annexure I)

The unit was found non-complying for
bypassing of untreated effluent and
having BOD-366 mg/l against the
norms of 30 mg/l, COD-786 mg/l
against the norms of 250 mg/1 and TSS-
68.6 mg/l against the norms of 30 mg/1.

19.03.2018

CPCB issued
closure directions
under Section of
E(P) Act, 1986
(Annexure II)

To close down operations with
immediate effect until the compliance
of CPCB directions.
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22.10.2018

CPCB issued
revocation
directions

(Annexure IIT)

To resume operation after obtaining
valid consent to operate from Uttar
Pradesh Pollution Control Board
(UPPCB).

26.03.2019

CPCB inspected
the unit
(Inspection
report Annexure

V)

The unit was found non-complying w.r.t
BOD, COD & TSS in samples collected|
from lagoon

15.05.2019

CPCB circular
dated 15.05.2019
issued to
maintain
uniformity in
action towards
imposing EC for
sugar mills
(Annexure V)

N.C.T. of Delhi "
* \ Regd. No. 1513
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30.05.2019

CPCB
closure

issued

directions under
Section 5 of the
Environment
(Protection) Act,
1986 wherein
Environmental
Compensation of
Rs. 1,36,50,000/-
was in
compliance  of
INGT order dated
31.08.2018

(Annexure VI)

levied

.As

. The unit shall immediately close

down all its manufacturing
operations with immediate effect
and shall not resume its operations.

. The unit shall submit adequacy

assessment of treatment facility by
reputed govt. institute including
work completion report regarding
implementation of the
recommendations of the adequacy
report within 45 days.

. The Unit shall seek permission

from CPCB, after compliance of

the above directions, before
resumption of operation.
« 1he unit shall deposit

Rs.1,36,50,000/- within 15 days
from the date of receipt of direction
in CPCB Alc No.
532702050000164 (Bank name:
Union Bank of India, IP Extension
Branch, Vikas Marg Extn., Delhi;
IFSC: UBINO0553271) towards
environmental compensation.

per the methodology for
assessing penalty and
environmental compensation, the
EC to be levied to the unit is
calculated as Rs. 27,30,000/- for
non-compliance period 31.01.2018
(Date of inspection) to 01.05.2018
(Date of end of crushing season) for
the crushing season 2017-18 and
Rs. 1,09,20,000/- for the non-
compliance period 14.11.2018 —
14.05.2019 (Date of
commencement of crushing season
to date of draft direction for
crushing season 2018-19).
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05.07.2019

Hon’ble High
Court of
Delhi  vide its
order dated
05.07.2019
disposed off the
petition
challenging  the
direction of

Hon'ble NGT by
way of W.P.(C)
No.7167 of 2019

"The court does not consider it
appropriate to entertain the present
petition and the same is disposed of
leaving it open for the petitioner to
avail of alternative remedies".

09.08.2019

Hon’ble Supreme
Court in its order
dated 09.08.2019
gave interim
protection to the

Hon’ble Supreme Court granted
interim stay on the demand of penalty
imposed by the CPCB.

J2Y PO unitin SLP (C)
oy > \( No. 18356/2019
/’e/ RL. Chaudhary YC :
| | NCT.oiDehi | which was filed
x W by the unit
w/ 04.09.2019 |CPCB issued[EC for the closure direction issued on
office orderithe ground of non-compliance of
"Policy forjprescribed discharge/ emission norms
9 levying shall be applied for the period between
environmental  |date of inspection & monitoring to date
compensation of closing of manufacturing operation.
(EC) for industries
" (Annexure VII)
02.12.2019 |[CPCB filed|-
Counter Affidavit
dated 02.12.2019
10 in Hon’ble

Supreme Court of]
India (Annexure

VIII)
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30.09.2019  [Unit  submitted/Compliance of  directions  dated
reply 30.05.2019

31.10.2019 |CPCB issued| 1. The unit may resume its operation
revocation

directions
(Annexure IX)

11

only after obtaining the valid consent
from Uttar Pradesh State Pollution
Control Board.

2. The unit shall submit performance
assessment of effluent treatment
plant including analysis of treated
effluents by the reputed government
institute ~ within 60 days of

12
resumption of operation.

3. The unit shall inform CPCB about
ks resumption of  manufacturing
operations.

4, EC was recalculated as Rs.
6,90,000 for the date of inspection
(26.03.2019) to date of end of

operations in crushing season 2018-
19 (17.04.2019).

24.02.2025 |[Hon’ble Supreme| “....3. In view of the aforesaid
Court disposed off]
the matter

observation of the High Court and
upon hearing learned counsel for the
parties, we are also of the opinion
- that the petitioner(s) can seek
remedies with regard to the

impugned orders of the CPCB before
the NGT.”
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4. We accordingly, allow the
petitioner(s) four weeks’ time to
approach the NGT against the orders
dated 30.05.2019 and 17/22.05.2019
passed by the CPCB as also the
subsequent order(s), if any passed by
the CPCB which shall be considered

»

on its own merits.

</ RL. Chaudhary
NC.T. of Delhi
* \ Regd. No. 151]

21.04.2025 (Unit filed Appeal|“Learned Counsel appearing for the
& 21.08.2025|no.  28/2025 in

Hon’ble NGT respondent Central Pollution Control

Board seeks four weeks’ time to file the
reply. He is also directed to produce a
copy of the original record on the basis
of which the order impugned in this
Appeal has been passed on the next date|

of hearing.”

6. That, with regard to submitting copy of original record on the basis of which order

impugned dated 30.05.2019 in Appeal no. 28/2025 has been assed, it is humbly

submitted that the relevant copy of original records as currently available with CPCB

are being submitted herewith as below:

ii.
iil.

iv.

Copy of inspection report of inspection carried out on 31.01.2018 (attached
as Annexure I)

Copy of closure directions dated 19.03.2018 (attached as Annexure II)
Copy of revocation directions dated 22.10.2018 (attached as Annexure III)
Copy of inspection report of the unit inspection carried out on 26.03.2019
(attached as Annexure 1V)

CPCB circular dated 15.05.2019 (attached as Annexure V)
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vi. Copy of Closure directions dated 30.05.2019 (attached as Annexure VI)
vii. CPCB EC policy dated 04.09.2019 (attached as Annexure VII)
viii. Counter Affidavit dated 02.12.2019 in Hon’ble Supreme Court of India
(attached as Annexure VIII)

ix. Copy of revocation directions dated 30.10.2019 (attached as Annexure IX)

REPLY ON MERIT:-

1. That with regard to averments made in para 1 of the appeal, it is humbly
submitted that as already mentioned in the chronology given in the above
mentioned paragraphs, CPCB had issued closure directions dated 30.05.2019
along with an Environmental compensation (EC) of Rs. 1,36,50,000/- due to
repeated non-compliance of the unit. However, the same were revoked and EC
recalculated as Rs. 6,90,000/- which was communicated to the unit vide

directions dated 31.10.2019.

i. It is also submitted that the Respondent has been authorized to levy
environmental compensation by Hon'ble National Green Tribunal
vide order dated 31.08.2018 in Paryavaran Suraksha Samiti & Anr.
Vs. Union of India & Ors, Original Application No. 593/2017 (W.P.
(Civil) No. 375/2012):

"1. This matter was taken by this Tribunal in furtherance to the orders of
the Hon'ble Supreme Court dated 22.02.2017 Paryavaran Suraksha
Samiti Vs. Union of India (2017) 5 SCC 326, establishment and
functioning of ETPs/CETP/STPs.

6. vi) The Central Pollution Control Board may take penal action for
failure, if any, against those accountable for setting up and maintaining

STPs, CETPs and ETPs Central Pollution Control Board may also

assess and recover compensation for damage to the environment and the
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said fund be kept in a separate account and utilized in terms of an action
plan for protection of the environment Such action plan may be prepared

by the Central Pollution Control Board within three months from today."

A copy of the order dated 31.08.2018 is placed at Annexure X.

ii. That the Hon'ble National Green Tribunal further directed through order
dated 19.02.2019 in Paryavaran Suraksha Samiti & Anr. Vs. Union of India
& Ors, Original Application No. 593/2017 (W.P. (Civil) No. 375/2012):

"The report dated 12.12.2018 annexes an amended Annexure 7 which relates to
"Methodology for assessing penalty and environmental compensation and

action plan to utilize the fund."

The methodology for assessing the Environmental Compensation and Action
Plan to utilize the fund were placed before the Hon’ble National Green Tribunal
and the Hon’ble Tribunal quoted the following: “The committee decided to list
the instances for taking cognizance of cases fit for violation and levy
Environmental Compensation. Cases considered for levying Environmental

Compensation (EC):

ischarges in violation of consent conditions, mainly prescribed
tandards/ consent limits.
ot complying with the directions issued, such as direction for closure

N.C.T. of Dehi
Regd. No. 1513 27

submitted etc.
3. Intentional avoidance of data submission or data manipulation by
tampering Online Continuous Emission/ Effluent Monitoring System.”

Copy of the Methodology document is annexed as Annexure XI.

2. That, no comments are needed over the averments made in sub-para (i) to (v) of

Para 2 under Factual Matrix of the appeal being introductory in nature.
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3. That, no comments are offered over the averments made in sub-para (vi) of Para

2 under Factual Matrix wherein reference of UPPCB letter dated 13.10.2025 is

made.

4. That, with respect to the averments made in sub-para (vii) to (xi) of Para 2 under
Factual Matrix, this answering respondent submits that the details of the
Environmental Compensation levied by CPCB have been tabulated at Sl No 6

& 12 of above Table mentioning the chronological summary.

S. That, with respect to the averments made in sub-para (xii) to (xvii) of Para 2
under Factual Matrix, this answering respondent humbly submits the following:

a. The unit was inspected by CPCB, RD, Lucknow on 04.01.2017 and was
found non-complying for by passing untreated wastewater into river

Amedhi which meets to Garra River and is finally discharge to River

‘/ <= { R L. Chaudhary
| | weT.ofDeli
N \ Regd. No. 1513
\

b. The unit was thus issued closure directions under section 5 of E(P) Act,
1986 dated 05.06.2017 till the compliance of CPCB directions.

c. The unit submitted adequacy reports validated by NSI, Kanpur on
12.10.2017 which was examined by a three-member committee having
representatives from CPCB, MoEF&CC and NMCG constituted by
CPCB vide office order dated 27.09.2017 for examination. The three-
member committee in its meeting dated 24.10.2017 after examination of
the documents submitted by the unit, recommended that the unit may be
allowed to resume operation and shall implement the recommendations of

the adequacy report and get it verified including performance assessment

10
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of the ETP system and submit the same to CPCB within 45 days of
resumption of operation. The unit was thus issued directions dated
08.11.2017 to start its operation only after obtaining valid consent from

the concerned State Pollution Control Board.

6. That, with respect to the averments made in sub-para (xviii) to (xxiii) of Para 2

under Factual Matrix this answering respondent submits the following:

a. The unit was again inspected on 31.01.2018 by CPCB and was found non-

complying due to the following reasons:
i. The ETP was not fully operational.

ii.  No discharge was observed at the ETP outlet at the time of inspection and
the secondary clarifier was also only partially filled. The ETP inlet was
found blocked deliberately by a piece of wood which shows possibility of

bypassing untreated effluent.
iii. The lagoon was found totally empty.

iv.  Analysis results taken from secondary clarifier show pH- 7.42, BOD -720
mg/l and COD — 1715 mg/l which indicate that the ETP was unstabilized.

A closed circular channel was noticed started from nearby the unit which
was open after 1 km approx. Analysis results of the sample collected from

Z( L. Choudhary the channel showed BOD- 366 mg/l, COD-786 mg/l and TSS- 68.6 mg/l.

NCT.of Delhi
*x Regd No. .‘513

The unit was thus issued closure directions dated 19.03.2018 to close

down all manufacturing operations immediately, dismantle the bypass

arrangement and install and commission ETP upto tertiary treatment level.

c. The unit submitted adequacy report and implementation status of the

“Charter for Effluent treatment by sugar factories situated in River Ganga
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basin” vide letters dated 07.05.2018, 20.07.2018 and 24.09.2018 which
were examined by the Three-member committee in its meeting dated

04.10.2018 and recommended that the unit may resume operations.

d. The unit was thus issued revocation directions dated 22.10.2018 to resume
operations after obtaining valid consent from Uttar Pradesh Pollution

Control Board.

7. That, with respect to the averments made in sub-para (xxiv), this answering
respondent (R-2) reiterates the comments made in para 1 of this reply and the

same are not repeated herein for the sake of brevity.

8. That, with respect to the averments made in sub-para (xxv) to (xxix) of Para 2
under Factual Matrix, this answering respondent reiterates the contents made in
para’s under preliminary submission of this reply and the same are not repeated

for the sake of brevity.

o )
=9, CPhEE D
{ wCTof nefhi

mments are offered over the averments made in sub-para (xxx) to

ara 2 being matter of records.

10.That, with regard to the averments made in para A under the heading Grounds
of the appeal, this answering respondent (R-2) reiterates the contents made in
para’s under preliminary submission of this reply and the same are not repeated

herein for the sake of brevity.

11.That, no comments are offered over the averments made in para’s B to O under

the heading Grounds of the appeal.

12
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12.That, with regard to the averments made in para P and Q under the heading
Grounds of the appeal, this answering respondent reiterates the contents made in
para’s under preliminary submission which clearly show that the unit is a

habitual offender.

13.That, with regard to the averments made in para’s R and S under the heading
Grounds of the appeal, this answering respondent submits that the
Environmental Compensation levied by CPCB have been imposed on the basis
of inspections carried out on 31.01.2018 and 26.03.2019 during which the unit

was found non-complying.

14.That, with regard to the averments made in para T under the heading Grounds
of the appeal, this answering respondent reiterates the submissions made under
preliminary submissions of this reply and the same are not repeated herein for

the sake of brevity.

15.That, with regard to the averments made in para U under the heading Grounds
of the appeal, this answering respondent humbly submits that as the unit has a
legal obligation of running the unit, similarly it, is also bound to meet the

mpliance standards as per the provisions of Environment (Protection) Act,

no comments are offered by the answering respondent herein over the

erments made in para V under the heading Grounds of the appeal.

17.That, no comments are offered by the answering respondent herein over the

averments made in para’s 3 to 6 of the appeal.

18.That the prayer made in the appeal by the appellant is not admitted and is denied.

13
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19.That, the answering respondent craves leave of the Hon’ble Tribunal to file

additional reply, if required, in future.

20.That, in the light of the above submissions, it is respectfully submitted that this
Answering Respondent, i.e., CPCB to dismissed the present appeal as the same

is devoid of merit and with cost and the CPCB shall abide by any order(s) or

(L

(Dinabandhu Gouda)

Scientist ‘F’

Central Pollution Control Board
17.11.2025

direction(s) passed by this Hon’ble Court in the instant appeal.

14
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Appeal No. 28/2025

In the matter of: -
Bajaj Hindustan Sugar Ltd. Appellant

Vs.
MOoEF & CC Anr. Respondents

AFFIDAVIT

I, Dinabandhu Gouda working as Scientist ‘F’ in Central Pollution Control Board,
Parivesh Bhawan, East Arjun Nagar, Delhi, the Respondent No. 3 in the above

matter, do hereby solemnly affirm, declare on oath and state as under:-

1. That I, the deponent herein is well conversant with the facts and circumstances
of the present case on the basis of the information derived from the official
records, and hence, | am competent to verify, sign and swear this affidavit on

behalf of the Respondent CPCB.

the accompanying reply may be read part and parcel of the present affidavit

sy §O
2 RL. Chaudnary
= PE:\.C.T. of DelS
Regd. No. 1513

competent to swear this affidavit.

the accompanying reply has been drafted and filed under my instructions
nd authority the contents thereof are true and correct on the basis of the record
maintained during ordinary course of business of CPCB and available records

and documents and the contents of the same are read over and explained to me

and are not repeated herein for the sake of brevity. Q/

DEPONENT

Srrgwy <iret | Dinabandhu Gouda
v Wi, €4eq 7, g-Hl | Division Head, ¥ 1
B wgeor =T |9is
Central Pollution Control Board
( B! iﬂ!ul, CE) @ \""t"ﬂlﬂ HAed, qRd H?‘m‘?'l:
(M/o Environment, Forest & Climate Change, Govi. of lnd:i
aRier wa=, gl IgA TR, fizen-110032
parivesh Bhawan, East Arjun Nagar, Delhi-110032

15
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VERIFICATION:

Verified at New Delhi on thi 11
this ’ 2025
_(ﬂ‘»g\)f__ 2025 that the contents of the

the day-to-da i
y affairs of the CPCB. Nothing has been concealed therefrom or mi
is-

stated.

€1GL ON Py \

uied 0 LON

Kieypnzyd 1Y

ATFESTED

NOTARY PUBLIC
: G
GOVT. OF INDIA

17 MOV 2005

%

DEPONENT

Sy=ra=s vt [ Dinabandhu G
WA Qﬁﬂ,miﬁfﬂ—ll} Division He
Hard ra=oT |9is
Gentral Pollution Control Board
(e, T U ey e, A W)
(M/o Environment, Forest & Climate Change, Govt. of India)
ufde1 WA, TR, 10032
parivesh Bhawan, East Arjun Nagar, Delhi-11L

16
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Annexure - |

-l

CENTRAL POLLUTION CONTROL BOARD
Regional Directorate (North), Lucknow

REPORT ON VISIT TO SUGAR FACTORY DURING SEASON FOR VALIDATION OF ETP

PERFORMANCE
1. GENERAL INFORMATION
1 | Name and address of the | M/s Bajaj Hindustan Ltd,
factory Barkhera, Pilibhit- 262203
Uttar Pradesh
2 | License capacity of 10000 TCD
sugar factory (TCD)
3 | Average actual crush 7500 TCD
rate (TCD
4 | Period of visit 31-01-2018
5. | Factory officials Designation Contact No & e- mail
interacted
1. Sh. G.B. Chaturvedi G.M. (Production) | Mob- 7409000128,
Email-
gvchaturvedi.brk(@bajajenergy.com
2. Sh. Prashant Singh EHS Officer Mob- 9720169335
Email- ehsbepl.brk@bajajenergy.com
2. OPERATIONAL INFORMATION
S.NO. PARTICULAR REMARK
1 Sources of fresh water Borewell 3 Nos.

(Yes/No.)

2 Fresh water consumption (m%/hr )
a. Sugar plant Total: 15.97 m*/hr As per record available
Section wise details at the unit.
b. co-generation not available with unit.
Section wise
c. Residential etc. Flawineter fict
installed.
3 Hot & Cold water recycling system | Yes

Details of Hot & Cold water UGR and
cooling towers.

Cold Water UGR- 1 nos.

Hot Water UGR- NA
Sugar Cooling Tower
Co-Gen Cooling Tower
FRP Cooling Towerl
FRP Cooling Tower2

2000 m?

9000 m*/hr
4400 m*/hr
600 m?/hr
150 m¥/hr

M/s Bajaj Hindustan. Sugar Ltd, Barkhera, Pilibhit, U.P.

=

Page 1 of 15

faduon
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FTSB & MVC Hot
Water Cooling Tower

200 m*/hr

o Waste water (Influent) generation
(m*/hr )
a. Cooling tower over flow Section wise details
: — not available with unit.

b. Mills, boiling house, D.M./ R.O. Plant | gjgwmeter not

boilers etc. installed.

¢. Co-generation

d. Brine solution reject after regeneration. | NA

e. IER wash water generation. NA

f. Brine reject from brine recovery system | NA

g. Reject acid after regeneration of IER NA

column.

h. Common / total influent generation. 43.12 m’/hr Calculated as per data
available in adequacy
report of the unit
prepared by NSI.

3. Details of flow meters provided as per

the recommendation of NSI in

Adequacy report.

a. Cooling Tower over flow. Not Installed

b. AtETP inlet. Installed

c. At ETP outlet. Installed

d. For cold and hot water usage. Not Installed

e. Other places of effluent generation Not Installed

6. Total waste water (effluent) generation, 138 litres/ton of cane | As per adequacy report
Litres/ton of cane of the unit prepared by
NSL
7. | Provision of separate spray pond No Spray Pond at the | Instead of spray pond
overflow treatment ( Yes/No) unit, cooling towers being
used.
8. | Schematic diagram of ETP. Enclosed Annexure-10 enclosed.
9. Brief description of spray pond over flow | NA
treatment process
10. | Details of tube cleaning method adopted | Chemical + Chemical- Caustic
either by chemical or by hydrojet or any | Mechanical _Soda. Hot water used
other appropriate method. instead of cold water.
11. | Condensate polishing system adopted by | Yes

the factory (Yes/No)

If yes -then provide the details of Condensate Polishing

condensate polishing system- Tank- 3 nos. each 600

m?® capacity.

M/s Bajaj Hindustan. Sugar Ltd, Barkhera, Pilibhit, U.P.

5

Fgﬁ[&iﬂaﬂ

Page 2 of 15

Rl

18



453

12. | Aeration in equalization tank (Yes/No) Yes
13. | Type of aeration in aeration tank Diffuser System
14. | Tertiary treatment (Yes/No) Yes Installed MGF &
ACF
15. | Rain water harvesting system adopted No
(Yes/No.)
16. | Retention time ( Min/Hr) For 7500 TCD
a. Oil & grease tank Approx. 1 hrs
b. Equalization tank Approx. 6.5 hrs
¢. Primary clarifier Approx. 8 hrs
d. Aeration tank Approx. 51 hrs
e. Secondary clarifier Approx. 8 hrs
f. Sludge drying bed - 6 Nos. (approx. 24
m? surface area each)
Total Vol- 288 m?
approx.
f. Sand/multi grade filter Installed Capacity details not
provided.
g. Activated carbon filter Installed -do-
17. | Any further treatment after ETP No
(Yes/No)
18. | Brief treatment process , if yes -
19. ETP Analysis ( performance As per record As per sample taken
parameters ), average value during the visit
A Details of laboratory facilities for Laboratory facilities No qualified manpower
analysis available (BOD for laboratory work.
(Manpower & instruments g‘-cub?tmfjcp[;; :
. ays 1gestor nit, Ho
HICRUE ) Oven, pH meter, TDS
meter).
B Inlet
a. Effluent flow rate ( m*/hr ) 20to 70 10 m*/hr
b. Sulphate ( mg/L ) NA 967
c. pH 8.2 5.57
d. COD (mg/L ) 396 1145
e. BOD (mg/L ) 76 605
f. TSS (mg/L) 88 115
o. TDS (mg/L ) NA 2559
qu'ﬂ‘(" Page 3 of 15

i\
M/s Bajaj Hindustan. Sugar Ltd, Barkhera, Pilibhit, U.P. % v\l
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h. Oil & Grease 6.4 5.71
C Outlet
a. Effluent flow rate ( m’/hr) 20 to 70 0 m’/hr
b. Sulphate ( mg/L ) - During visit no
c. pH T.2 discharge at ETP outlet
d. COD ( mg/L ) 116 due to secondary
¢. BOD (mg/L) 16 clal:iﬂer was emptied'
£. TSS (mg/L.) 18.4 deliberately by ¥ of its
volume. Hence sample
g TDS (mg/L. ) NA was not collected.
h. Oil & Grease BDL
D. Online monitoring system details &
data shared with CPCB/SPCB.
a. Effluent flow rate ( m°/hr) 0 m’/hr
b. pH 7.71
¢. COD (mg/L) 169.82
d. BOD (mg/L) 18.01
e. TSS (mg/L ) 16.37
f. TDS (mg/L ) NA
20. ETP Analysis ( other parameters ),
average value
a. MLSS (mg/L ) in Aeration Tank NA 1770 mg/l
b. DO ( mg/L ) in Aeration Tank NA 2.5 mg/l
c. Sulphate content (mg/L) in NA 283 mg/l
Secondary Clarifier
21. | Storage of treated effluent
a. No & size of lagoons 1 (Size- 9000 m°)
b. Retention time 9 days
¢. Lagoon type- Impermeable Empty during visit.
permeable/impermeable
22, Recirculation of treated effluent in
sugar plant
consumption point Quantity consumed | Measured/Estimated
( m%/hr )/% cane
a. Wet Scrubber 15.63 m*/hr
b.
23. Manpower employed for ETP EHS Officer- |
operation & maintenance. Chemist- 3
Operator- 3
24. | Details of irrigation system & Distribution system
treated effluent used guantity. available but
unsatisfactory.
a. Own land area for irrigation 13.61 Hectare
b. Farmer land area and their 189 Hectare
agreement.

M/s Bajaj Hindustan. Sugar Ltd, Barkhera, Pilibhit, U.P.
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3. OBSERVATIONS & RECOMMENDATIONS

4
2.

9.

10.
i

12

13,
14.

18.

16.

1.

18.

19.

At the time of inspection, the unit was found operational and cane crushing was going on.

The unit does not have valid consent under water & air act. The consent has been expired on 31-12-
2017 and the unit has applied for the renewal of same.

The unit did not get the verification and implementation status of the recommendations made in
adequacy report by NSI.

The unit has a baggase based co-generation of 34 MW within the premises.

The ETP was found not fully operational.

The ETP consists of, bar screen, oil & grease tank, chemical mixing tank, equalization tank, primary
clarifier, aeration tank, secondary clarifier, polishing tank, sand filter, carbon filter, sludge drying beds
etc.

The OCEMS was installed on the final discharge pipe line of ETP.

The unit has no spray pond. As reported by the unit representative cooling towers are being used by
the unit instead of spray pond.

The effluent generated from cleaning process is alkaline in nature and gradually feed into the inlet of
the existing ETP.

Flowmeters were found installed at all three borewells, ETP inlet & outlet efc.

The unit has not installed flow meters at various locations i.e. Mills, D.M./ R.O. Plant, boilers, cleaning
process etc for waste water generation.

The unit has a seepage proof lined lagoon of 9000 m3 capacity to stored treated water having 9 days
holding capacity.

The existing lagoon of the unit was found totally empty.

During visit no discharge at ETP outlet, secondary clarifier was half filled. Hence sample was not
collected from the ETP outlet. The ETP inlet channel was also found blocked deliberately by a piece of
wooden. It shows possibility of bypassing untreated effluent through underground channel.

A closed circular channel was noticed started from nearby the unit which was open after 1 km
approximately. At the end of closed circular channel, effluent was found logged in open channel which
goes through agricultural land to probably nearby stream. A sample from this point was also collected
to see the quality of effluent. The analysis result of this sample was pH- 6.55, BOD- 366 mg/I, COD-
786 mg/l, TSS-68.6 mg/l, and TDS- 2010 mg/l and Sulphate- 589 mg/l that clearly indicates that it was
an untreated effluent of sugar industry.

Since no discharge from the ETP outlet during visit, samples only from ETP inlet, aeration tank and
secondary clarifier was collected to see the status of the ETP.

The analysis results of ETP secondary clarifier sample are pH- 7.42, BOD- 720 mg/l, COD- 1715 mgl,
TSS- 184 mg/l, Sulphate- 283 mg/l and TDS- 900 mg/l shows that the ETP was not stabilized. TDS in
secondary clarifier was very low as compared to TDS in ETP inlet and Aeration Tank which is doubtful
operation of ETP. The BOD & COD is also very high in secondary clarifier which is not possible to
reduce within norms by tertiary treatment.

Proper log book for generation and disposal of ETP sludge, press mud, Boiler ash, used oil etc. were
not maintained by the unit,

As reported by the representative of the unit, the boiler ash and press mud are provided to local farmers
for blending in their agricultural field/land filling. But the unit was unable to provide any documentary

M/s Bajaj Hindustan. Sugar Ltd, Barkhera, Pilibhit, U.P.
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20. The treated water from ETP may be occasionally consumed in irigation/horticulture by the unit or
farmers having agreement with the unit.

21. During inspection empty lagoon, no discharge at ETP outlet, deliberately blocked the ETP inlet channel,
bypassing of untreated effluent etc reveals that unit was not complying.

22. The regular lab analysis work of the unit was found doubtful. Logbook provided by the unit for ETP
outlet analysis for the period 01-01-2018 to 30-01-2018, The analysis carried by the unit has been
reported for the parameters pH, TSS, COD, BOD etc. The BOD result of 30-01-2018 is also mentioned
in this logbook however the date of visit was 31-01-2018 (Annexure-3 enclosed). It is not possible to
get the analysis result of BOD in one day gap.

23. The unit has also no capable manpower to see the matter related to environmental issue.

24. The unit does not have permission from CGWA for the abstraction of ground water. The unit has applied
for the same.

25. No piezometers were found installed within the premises of the unit for ground water monitoring.

26. A sample of groundwater was also collected from the unit to see the impact of unit on groundwater, if
any. The analysis results of groundwater are represented in the table below.

Sk Parameters Unit Analysis 1S-10500 (2012)
No. Results Drinking Water Standards
Acceptable | Permissible
Limit Limit
1 pH - 7.02 6.5-8.5 No relaxation
2 TDS mg/l 323 500 2000
3 Total Hardness mg/l 302 200 600
4 Alkalinity mg/! 349 200 600
8 Fluoride mg/l 0.158 1.0 1.5
6 BOD ma/l BDL - .
7 [ COD ma/| BDL - -

4. CONCLUSION:

1. During inspection empty lagoon, no discharge at ETP outlet, deliberately blocked the ETP inlet
channel, bypassing of untreated effiuent, not fulfill the recommendation and emptied deliberately
secondary clarifier tank by % of its volume reveals that unit was not complying. Therefore, unit may
be suitably directed under section 5 of E (P) Act, 1986.

2. The unit shall implement the recommendations made by NSI in adequacy report. The report of
verification by NSI about implementation of recommendations made in adequacy report shall be
submitted to the CPCB and SPCB.

3. The unit shall ensure to discharge the effluent as per consented condition.

4. The unit should install flow meters at various locations for waste water generation i.e. Mills, boiling
house, D.M./ R.O. Plant, boilers, cleaning process efc.

5. The unit should maintain proper record for the boiler ash and press mud which is provided to local
farmers for blending in their agricultural field/land filling.

6. The unit should maintain proper log book for generation and disposal of ETP sludge, press mud,
Boiler ash, used oil etc.

7. The unit should immediately stop the discharging of untreated effluent through circular closed
channel.

|Cuma ‘(\ Page 6 of 15
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8. Two piezometers within the premises shall be installed by the unit for the monitoring of grou ndwater.
9. The unit should hire qualified persons to see the laboratory analysis work and environmental issues.

5.N

AME & SIGNATURE OF THE INSPECTING OFFICERS:

1. Sanjay Kumar, Scientist ‘C’

! af‘
NGREA, CPCB, RD(N) W\\os\w\“

2. Dr. Ravi Prakash Mishra, RA-| R
CPCB, RD(N) . ol-0% -2

6.C

ONCLUDING REMARKS BY REGIONAL DIRECTOR:

Based on observations and findings of inspecting team, the unit the-tnit may be issued closure direction
under section 5 of EP Act, 1986. \

o\le

S. K. Gup
Regional Director

L) ®

5. ANNEXURES
1 DMR for period from 20-01-2018 to 30-01-2018. (Enclosed Hard Copy Only)
2 Photocopy of data recorded on log books of fresh water abstraction and consumption.
(Enclosed Hard Copy Only)
3 Recorded laboratory Analysis Report of ETP operational Parameters carri ed out by the
factory. (Enclosed)
4 ETP analysis report cartied out as per sample taken during the visit. (Enclosed)
5 ETP performance report, if analysis is carried out by external laboratory. (Enclosed
Hard Copy Only)
6 OCEMS recorded data e.g. flow rate, pH, COD, BOD, TSS etc. sent on CPCB server
during the visit. (Enclosed)
7 Time line action plan to implement recommendations given in the report of off-season
visit. (Not Provided)
8 Spray pond over flow treatment process details. (No Spray Pond at the Unit)
9 Process details- material balance and flow diagram. (Enclosed)
10 ETP details with flow diagram. (Enclosed)
11 Status of consents & authorization from CPCB/ SPCB. (Enclosed Hard Copy Only)
Page 7
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Photo Gallery of M/s Bajaj Hindustan. Sugar Ltd, Barkhera, Pilibhit, U.P.
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Photo4: Deliberately Blocked Inlet Channel of ETP was opened

of ETP at the Unit
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during Visit
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k of ETP at the
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Page 8 of 15

24



459

18.01

169.82

21608
©)

lay of OCEMS

55. L 18.6°CH

Photo14: Flowmeter at ETP outlet-

Photo14: Empty Lagoon at the Unit

‘ | : \ ,__\

Photo15: Bypass of untreated Effluent thm;Jgh Closed Circular
Channel
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4 L " e e R
Photol5: Untreated Effluent Logged into Open Channel at 1 km Photo16: Sampling
approx. away from the unit

6g Effluent Logged into Open Channel
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Annexure-4
ETP analvsis report carried out as per Sample taken during the Visit
Sample | Parameters/ | pH TSS TDS | Sulphate | O&G | BOD | COD | MLSS |MLVSS
Code | Location (mgh) | (mgh) [ (mg/l) | (mg/) | (mgh) | (mg/l) | (mal) (mg/l)
1 ETP inlet 5.57 115 2559 967 5.71 605 1145 - -
Channel
- ETP Outlet No discharge from ETP outlet during the visit. Sample not collected.
14 | ETP 7.42 184 800 283 - 720 1715 - -
Secondary
Clarifier Tank
13 | ETP Aeration | - -— 2017 e - — = 1770 1293
Tank
16 | Water logged | 6.55 68.6 2010 589 e 366 786 - -
in open
channel
approx. 1km
away from the
unit,

M/s Bajaj Hindustan. Sugar Ltd, Barkhera, Pilibhit, U.P.
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Annexure-6

OCEMS recorded data e.g. flow rate, pH, COD, BOD, TSS etc. sent on CPCB server

during the Visit.

SI No. | Parameters OCEMS Display
1 Effluent flow rate (m*/hr) 0 m*/hr
2 pH 771
3 COD (mg/L) 169.82
4 BOD (mg/L ) 18.01
5 TSS (mg/L) 16.37
6 TDS (mg/L ) NA

M/s Bajaj Hindustan. Sugar Ltd, Barkhera, Pilibhit, U.P.
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Annexure-10

ETP Details with Flow Diagram
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Speed Post

B-190198/WQM-II(RG)/CPCB/Sugar/04/2016-17 \c&g\,\g\) March 14, 2018

(9

2 ]

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT (PROTECTION) ACT, 1986-
CLOSURE NOTICE THEREOF

WHEREAS, the Central Government has notified the standards for discharge of environmental
pollutants from various categories of industries under the Environment (Protection) Act,1986 and
the rules framed there under; and

WHEREAS, the Ministry of Environment & Forests, Govt. of India, vide notification S.0.1 57(E)
of 27.02.1996 has delegated powers vested under Section 5 of the Environment (Protection)
Act, 1986 (29 0f 1986) to the Chairman, Central Pollution Control Board (CPCB), to issue direction
to any industry, Municipal Corporation, Municipal Council, Cantonment Board to any local or
other Authority for the violation of emission and effluent standards notified under the Environment
(Protection) Rules,1986; and

WHEREAS, it is obligatory on the part of industries to install effluent treatment plants (ETPs) to
comply with the effluent discharge standards as notified under the Environment (Protection) Act,
1986 and the Rules framed thereunder and also to meet the consent conditions granted by State
Pollution Control Board (SPCBs) / Pollution Control Committees (PCCs); and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P. (hereinafter referred as ‘the
Unit’) is involved in the process of sugar manufacturing from crushing of cane; and

WHEREAS, the Unit was inspected on 04.01.2017 by the official of Central Pollution Control
Board (CPCB); and

WHEREAS, CPCB issued closure direction dated 21.02.2017 for bypassing the untreated waste
water; and

AND WHEREAS, CPCB issued direction dated 05.06.2017 under section 5 of Environment
Protection Act, 1986 to the Unit to remain closed till compliance with the following directions:

. i. The Unit shall submit the following reports to CPCB duly validated by reputed
institutions like National Sugar Institute, Kanpur/Vasandada Sugar Institute, Pune /IITs
within 60 days;

a) ETP adequacy assessment reports;
(Contd..2/-)

M/s Baja) Hindustan Sugar Ltd., Barkhera. Pilibhit, U.P.
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b) time bound action plan for ETP augmentation & upgradation upto tertiary treatment
level; to comply with the standards notified G.S.R. 35 (E), MoEF&CC, January 14,
2016 for effluent disposal, & waste water conservation.

¢) water audit and mass balance report to establish waste water generation rate;

d) action Plans to achieve the notified effluent discharge quality and generation standards.

e) irrigation management plan as per the new notified standards on January 14, 2016; and

ii. The Unit shall restrict the storage capacity of lined lagoon upto 15 days of effluent

generation.

iii. The Unit shall meet the BOD-30mg/| standards for discharging any effluent on land

2

/surface water body whereas effluent stored in lined lagoons/tanks of capacity not more
than 15 days shall comply with BOD-100 mg/] standards.

The Unit shall stabilize the ETP by September 2017 before commencing of the new
crushing season. The unit will not be allowed to resume manufacturing operations till
stabilization of ETP system.

The Unit shall upgrade of process technology, ETP system & adapt the best practice in a
time bound manner and submit a report to CPCB before starting the next crushing season.
The Unit shall seek permission from CPCB, after compliance with the above mentioned
directions before resumption of manufacturing operations.

AND WHEREAS, the CPCB received adequacy assessment report vide letter dt. 12.10.2017 from
the unit prepared by NSI, Kanpur, and

WHEREAS, CPCB issued direction dated 08.11.2017 under section 5 of Environment Protection
Act, 1986 to the Unit to comply with the following directions;

1.

The Unit shall start its operation only after obtaining valid consent from the concerned
State Pollution Control Board.

The Unit shall submit an undertaking on stamp paper with duly notorised/ signed by Oath
Commissioner within a week for not bypassing any type of untreated effluent even on their
own land.

The Unit shall submit action plan within 15 days to implement the recommendations
(including the general observation) of the adequacy report within 45 days.

The Unit shall install & Commission ETP system upto tertiary treatment level including
adequate treatment system for spray pond overflow effluent in case of double sulphitation
process (Brine recovery system to be installed in case of sugar refinery having lon
Exchange Process for sugar melt de-colorization).

(Contd..3/-)
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The Unit having high pressure boiler (=45 Kg/cm?) shall install & Commission Condensate
Polishing Unit (CPU) within 45 days for treatment of condensate water to ensure its reuse
& recycle within the process.

The Unit shall restrict the effluent storage capacity to 15 days.

The Unit shall utilise treated effluent meeting the prescribed norms for irrigation as per the
irrigation management plan validated by expert institutions namely, NSI, Kanpur/ VSI,
Pune/ Agricultural Institutions,

The Unit shall implement the observation and recommendation of the adequacy report
within 45 days.

The Unit shall get the verification of implement status of the recommendation of adequacy
report including ETP performance assessment & effluent generation assessment done by
the same institute which carried out adequacy assessment and submit the report to CPCB
within 45 days from date of resumption of manufacturing operations.

. The analysis result of the treated effluent shall also be submitted within 45 days through

EPA recognised laboratories.

. If the Unit fails to provide the verification report duly validated by the expert institutions,

the Unit shall automatically stop all its manufacturing operations after 45 days from date
of resumption of manufacturing operations.

AND WHEREAS, the Unit replied vide letters dated 18.12.2018 & 21.12.2017 regarding the
implementation of recommendations of the adequacy report were examined; and

AND WHEREAS, the Unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.) was
inspected on 31.01.2018 by officials from CPCB, Delhi and following observations are made;

J

During the inspection, the ETP system upto secondary clarifier was in operation. However,
tertiary treatment system was not in operation.
The Unit has applied for valid consent under Water (Prevention and Control of Pollution)
Act, 1974 & Air (Prevention and Control of Pollution) Act, 1981 to UPPCB.
The Unit has bypass arrangement for untreated effluent which was flowing through
agricultural land to nearby stream and analysis of effluent sample shows BOD-366 mg/l,
as against norms of 30 mg/l COD-786 mg/l against norms of 250 mg/l and TSS-68.6 mg/l
against norms of 30 mg/l which indicates non-compliance with the prescribed effluent
discharge norms.
The analysis of treated effluent sample from Secondary Clarifier outlet shows pH-7.42,
against 5.5-9.0, BOD-720 mg/l against 30 mg/l, COD- 1715 mg/l against 250 mg/l, TSS-
184 mg/l against 30 mg/l at outlet of the ETP which indicates non-compliance with the
effluent discharge norms prescribed under Environment (Protection) Rules,1986.
The MLSS in aeration tank was found 1770 mg/l which indicates unstabilised ASP system
due to poor operation and maintenance of ETP system.

(Contd..4/-)
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6. The Unit has also not installed flow meter at various location of unit process.

7. The Unit has constructed a lagoon with a capacity of 9000 cu.m. but it was found totally
empty at the time of inspection.

8. The Unit has not implemented the recommendations made in adequacy report by NSI,
Kanpur,

9. The Unit has not submitted the irrigation management plan.

10. The Unit has not submitted the revalidated ETP adequacy assessment report within 45 days
to CPCB.

It is evident that untreated/ partially treated effluent is being discharged by the Unit, posing
potential threat to surface water/ground water quality.

AND NOW, THEREFORE, in view of above observations and in exercise of the powers
delegated to the Chairman, CPCB under section 5 of the Environment (Protection) Act, 1986, the
unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.) is directed to close down its
manufacturing operations immediately and shall comply with the following directions;

1. The Unit is directed to close down its Sugar manufacturing operations with immediate
effect and shall not resume its operations.

2. The Unit shall dismantle the bypass arrangement and stop untreated effluent discharge
immediately.

3. The Unit shall install & Commission ETP system upto tertiary treatment level including
adequate treatment system for spray pond overflow effluent in case of double sulphitation
process

4. The Unit having high-pressure boiler (=45 Kg/cm?) shall install & Commission
Condensate Polishing Unit (CPU) for treatment of condensate water to ensure its reuse &
recycle within the process.

5. The Unit shall restrict the treated waste water storage lagoon capacity of 15 days in low
demand period for irrigation.

6. The Unit shall submit irrigation management plan and utilise treated effluent meeting the
prescribed norms for irrigation as per the irrigation management plan validated by expert
institutions namely, NSI, Kanpur/ VSI, Pune/ Agricultural Institutions.

7. The Unit shall get the verification of implement status of the recommendation of adequacy
report including ETP performance assessment & effluent generation assessment done by
the same institute which carried out adequacy assessment and submit the report to CPCB.

8. The Unit shall submit the revalidated ETP adequacy assessment report within 45 days to
CPCB.

9. The Unit shall inform to CPCB about the Closure of operation immediately.

(Contd..5/-)
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10. The Unit shall seek permission from CPCB before resumption of manufacturing

operations.

In case of default in compliance with the above directions, CPCB will be constrained to

initiate action against the Unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.)
without giving any further notice in accordance with the provisions of the Environment
(Protection) Act,1986.

Copy to:

1.

The Chairman

Uttar Pradesh Pollution Control Board,
Building No. TC-12V,Vibhuthi Khand,
Gomti Nagar, Lucknow — 226 010

. Joint Secretary (CP Division)

Ministry of Environment, Forest & C.C
Prithvi Block, Indira Paryavaran Bhawan,
Jorbagh Road, New Delhi — 110 003

. The District Magistrate

Pilibhit-262201, U.P.

. The Superintending Engineer

Madhyanchal Vidyut Vitran Nigam Litd.
Pilibhit, U.P.

. The Regional Director

Regional Directorate

Central Pollution Control Board, PICUP Bhawan,
Ground Floor, Vibhuti Khand, Gomti Nagar,

Lucknow — 226 010

M he In-charge, IT Division, CPCB

7. Master file/Guard file, WQM II, CPCB Delhi

M/s Bajaj Hindustan Sugar Lid.. Barkhera, Pilibhit, U.P,

/

(S. P. SINGH PARIHAR)
CHAIRMAN

- With request to ensure compliance of
the directions.

:For kind information, please.

:With request to ensure closure of the
unit in compliance of the directions

:With a direction to disconnect power
supply

:For follow wup and ensuring
compliance

N

(A SUDHAKAR)
MEMBER SECRETARY

36



Annexure - Il

471

e Ugyur i sid
: CENTRAL POLLUTION CONTROL BOARD
weferor, o o Srerry afieds e s g
MIMISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE GOVT, OF INDIA

Speed Post

o Oct 16", 2018

B-190198/WQM-II(RG)/CPCB/Sugar/04/2016-17 B
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To, t
M/s BajajHindustan Sugar Ltd.,
Barkheta, Pilibhit,

U.P.262201

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT (PROTECTION) ACT, 1986

WHEREAS, the Central Government has notified the standards for discharge of environmental
pollutants from various categories of industries under the Environment (Protection) Act,1986 and
the rules framed there under; and

WHEREAS, the Ministry of Environment & Forests, Govt. of India, vide notification 8.0.1 57(E)
of 27.02.1996 has delegated powers vested under Section 5 of the Environment (Protection)
Act, 1986 (29 0f 1986) to the Chairman, Central Pollution Control Board (CPCB), to issue direction
to any industry, Municipal Corporation, Municipal Council, Cantonment Board to any local or
other Authority for the violation of emission and effluent standards notified under the Environment
(Protection) Rules, 1986; and

WHEREAS,; it is obligatory on the part of industries to install effluent treatment plants (ETPs) to
comply with the effluent discharge standards as notified under the Environment (Protection) Act,

1986 and the Rules framed thereunder and also to meet the consent conditions granted by State
Pollution Control Board (SPCBs) / Pollution Control Committees (PCCs); and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P. (hereinafter referred as ‘the
Unit’) is involved in the process of sugar manufacturi ng from crushing of cane; and

WHEREAS, CPCB issued direction dated 05.06.2017 under section 5 of the Environment
(Protection) Act, 1986 to the Unit for carrying out ETP adequacy assessment by reputed
institutions; and:

WHEREAS, CPCB received adequacy assessment report vide letter dt. 12.10.2017 from the unit
prepared by NSI, Kanpur; and

WHEREAS, CPCB issued direction dated 08.11.2017 under section 5 of Environment
(Protection) Act, 1986 to the Unit;

WHEREAS, the Unit replie vide letters dated 18.12.2017 & 21.12.201 7 were examined; and

(Contd..2/-)
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AND WHEREAS, the Unit was inspected on 31.01.2018 by officials from CPCB, Delhi and

[ollowing observations were made;

L]

During the inspection, the ETP system upto secondary clarifier was in operation, However,
tertiary treatment system was not in operation.

The Unit has bypass arrangement for untreated effluent which was flowing through
agricultural land to nearby stream and analysis of effluent sample shows BOD-366 mg/l,
as against norms of 30 mg/l COD-786 mg/l against norms of 250 mg/l and TSS-68.6 mg/I
against norms of 30 mg/l which indicates non-compliance with the prescribed effluent
discharge norms.

The analysis of treated effluent sample from Secondary Clarifier outlet shows pH-7.42,
against 5.5-9.0, BOD-720 mg/l against 30 mg/l, COD- 1715 mg/l against 250 mg/l, TSS-
184 mg/l against 30 mg/l at outlet of the ETP which indicates non-compliance with the
effluent discharge norms prescribed under Environment (Protection) Rules,1986.

The MLSS in aeration tank was found 1770 mg/l which indicates unstabilised ASP system
due to poor operation and maintenance of ETP system.

The Unit has constructed a lagoon with a capacity of 9000 cu.m. but it was found totally
empty at the time of inspection.

AND WHEREAS, CPCB issued direction dated 19.03.2018 under Section 5 of the Environment
(Protection) Act, 1986 to the unit for compliance of the following:

o)

frd

b,

The Unit is directed to close down its Sugar manufacturing operations with immediate
effect and shall not resume its operations.

The Unit shall dismantle the bypass arrangement and stop untreated effluent discharge
immediately.

The Unit shall install & Commission ETP system upto tertiary treatment level including
adequate treatment system for spray pond overflow effluent in case of double sulphitation
process

The Unit having high-pressure boiler (=45 Kg/cm?) shall install & Commission
Condensate Polishing Unit (CPU) for treatment of condensate water to ensure its reuse &
recycle within the process,

The Unit shall restrict the treated wasle water storage lagoon capacity of 15 days in low
demand period for irrigation,

The Unit shall submit irrigation management plan and utilise treated effluent meeting the
prescribed norms for irrigation as per the imigation management plan validated by expert
institutions namely, NSI, Kanpur/ VSI, Pune/ Agricultural Institutions.

The Unit shall get the verification of implement status of the recommendation of adequacy
report including ETP performance assessment & effluent generation assessment done by
the same institute which carried out adequacy assessment and submit the report to CPCB.

Contd..3/-)

s Baty Hindostan Susar Ll Barkhera, Pilibhic UP.

38



8,

473

-Page 3-

The Unit shall submit the revalidated ETP adequacy assessment report within 45 days to
CPCB.

9. The Unit shall inform to CPCB about the Closure of operation immediately.
10. The Unit shall seek permission from CPCB before resumption of manufacturing

operations.

WHEREAS, the Unit's reply dated 22.3.2018 was examined ; and

WHEREAS, the Unit submitted the revalidated adequacy assessment reports by NSI, Kanpur
vide letter dt. 07.05.2018; and as per the report following recommendations have been made by
NSI, Kanpur:

I. Effluent generation is estimated as 154.23litre/tone for cane crushed.

2. Flow meters to be installed at major unit operations to ascertain and control hot and
cold water requirement.

3. Flow meters to be installed at various consumption points.

4. The unit should calibrate the installed flow meters.

5. The unit should construct a hazardous tank to collect the washing of chemical cleaning
and to add them gradually in the ETP.

6. ETP system of the unit shall require revalidation after suggested additions/
modifications.

7. Sludge drying bed is inadequate,

WHEREAS, CPCB through an Expert Committee comprising of experts from National Sugar
Institute (NSI), Kanpur, Vasantdada Sugar Institute (VSI), IITs and representatives from sugar
mills prepared a Charter for Water Recyceling and Pollution Prevention(thereafter referred to as the
Charter: and

WHEREAS, a meeting of sugar mills operating in Uttar Pradesh, representatives of UPPCB and
CPCB was held on 06.07.2018 under Chairmanship of Principal Secretary, Sugar Industries and
Sugarcane Development, Government of Uttar Pradesh and the following decisions are made

b

Ind

Sugar Mills shall submit an action plan to CPCB by 20.07.2018 regarding the steps taken
by them pertaining to the notices issued to them. Also they shall submit action plan to
implement recommendations of their adequacy assessment report,
All sugar mills shall ensure implementation of Charter and shall submit action plan to
CPCB by 20.08.2018.
All sugar mills shall ensure the upgradation of their ETP within August, 2018 so0 as to
ensure no interruption in functioning of the ETP in the following seasons,
All sugar mills shall maintain a logbook on ETP operations on a daily basis.

Contd..4/-)
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ETP shall be operational at all times and all bypass arrangements should be dismantled
with immediate effect.

MLSS in aeration tanks should be maintained at 2000-2500 mg/l.

All sugar units shall set up environmental laboratories for regular analysis of raw and
treated effluent thereby ensuring proper functioning of the ETP.

All sugar mills shall employ dedicated technicians for operating and regular maintenance
of ETP and shall also ensure that the technicians are given proper training on ETP
maintenance and lab analysis on regular basis.

To ensure proper training of the environmental technicians all sugar mills shall facilitate
training of 5 employees.

All sugar mills may establish an Environment Management Cell at their level consisting of
concerned officials in order to ensure compliance with environmental standards at industry
level itself.

AND WHEREAS, the unit vide letter dated 20.07.2018 and 24.09.2018 submitted their
compliance status of the Charter, which are examined and following observations are made:

I

a2

=3 O Ln

9.

The unit is in the process of installing necessary flow meters at requisite points as
prescribed under the Charter and has assured completion of the same by end of October,
2018,

The unit has submitted action plan/ compliance report on upgradation of ETP,

The unit is maintaining proper logbook for bore-well readings thereby recording their fresh
waler consumption on regular basis.

The unit has stated that no untreated/ partially treated effluent is being discharged on land.
The unit shall employ hydro-jet for cleaning of heat exchanger unit.

The unit has already set up environmental laboratory with dedicated technical staff.

The unit has planned to arrange training for its technical staff on ETP Operation and
Maintenance.

The unit has submitted compliance report on BMT for Water Recycling and Pollution
Prevention

Construction of two tanks to collect washing of chemical cleaning for heat exchangers is
in undertaken.

AND WHEREAS, the Three Member Committee in its meeting held on 04.10.2018 examined the
revalidated adequacy assessment report, & implementation status of the Charter and recommended
that the unit may be allowed to resume operation.

(Contd..5/-)
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AND NOW, THEREFORE, in view of above observations and in exercise of the powers
delegated to the Chairman, CPCB under section 5 of the Environment (Protection) Act, 1986, the
unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.) is directed to comply with the
following directions before commencement of crushing season 2018-2019;

. The unit shall start its operation only after obtaining the valid consent from the Uttar
Pradesh Pollution Control Board.

2. The unit shall implement the observation & recommendation of the revalidated adequacy
asscssment of ETP,

3. The unit shall install sealed (low meter along with running hours meter on bore wells so as
to ascertain usage of fresh water for various uses.

4. The unit shall install flow meters at major areas of cold and hot water consumption.

5. The unit shall install flow meters for measuring generation of effluent from various
prominent areas,

6. The unit shall maintain logbook for individual process unit for recording daily water
consumption and effluent generation also.

7. The unit shall carry out colour coding of pipelines carrying recycled process water and
fresh process water,

8. The Unit shall commission mechanical sludge handling system of adequate capacity.

9. The unit shall close down the circular channels which started from the unit and open outside
the premises.

10. The unit shall carry out analysis of effluent discharge parameters notified under
Environment (Protection) Rules, 1986 and logbook shall be maintained on daily basis.

I'l. The unit shall submit the implementation status of the Charter in the form of Affidavit and
the documentary proof of the completion of the work as committed in the action plan before
resumption of crushing season 2018-2019,

12. The unit shall submit implementation status of the Charter and performance adequacy audi
of ETP including actual assessment of water consumption and effluent generation duly
validated by reputed expert institute namely NSI Kanpur, VSI Pune, [ITs during crushing
season & submit the report to CPCB within 60 days of resumption of operation.

In case of default in compliance with the above directions, CPCB will be constrained (o
initiate action against the Unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.)
without giving any further notice in accordance with the provisions of the Environment
(Protection) Act, 1986. Il

N
1‘:{\:-;!/\"‘(

(S. P. SINGH PARIHAR)

CHAIRMAN
(Contd..6/-)
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Copy to:

1. Principal Secretary (Sugar) With request to ensure compliance of
Sugar Industry and Cane Development the directions.
Department,"G" Block, 2/3. Mantri Wing, 4th
Floor, Bapu Bhawan,Vidhan Sabha Marg
Lucknow - 226 001

2. The Chairperson :With request to ensure compliance of
Uttar Pradesh Pollution Control Board, the directions.
Building No. TC-12V,Vibhuthi Khand,
Gomti Nagar, Lucknow — 226 010

3. Joint Secretary (CP Division) :For kind information, pleasc.
Ministry of Environment, Forest & C.C
Prithvi Block; Indira Paryavaran Bhawan,
Jorbagh Road, New Delhi — 110 003

4. The District Magistrate  With request to ensure compliance
Pilibhit-262201, U.P. of the directions.

5. The Superintending Engineer . To reconnect the power supply of
Madhyanchal Vidyut Vitran Nigam Ltd. the unit, please
Pilibhit, U.P,

6. The Regional Director :For follow up and ensuring
Regional Directorate compliance

Central Pollution Control Board, PICUP Bhawan,
Ground Floor, Vibhuti Khand, Gomti Nagar,
Lucknow — 226 010

\/7419 In-charge, IT Division, CPCB

8. Master file/Guard file, WQM II, CPCB Delhi

& aLW\a
(Prashant Gargava)
MEMBER SECRETARY

S W Hindvstan Sugae Ll Barklera, Prlibhin, U,
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INSPECTION REPORT OF SUGAR MILLS DURING CRUSHING SEASON (2018-2019)

TO VERIFY THE STATUS OF IMPLEMENTATION OF CHARTER FOR WATER
CONSERVATION AND COMPLIANCE VERIFICATION OF DISCHARGE

STANDARDS

Annexure - IV

1. GENERAL INFORMATION

1. | Name and address of the Sugar Mill

|

M/s Bajaj Hindusthan Sugar Ltd.
Barkhera, Pilibhit
Uttar Pradesh

2. | Latitude and longitude

Lat. 28028'368.51” ; Long 79057'6.31"

3. | Standalone/ integrated (with co-generation)
Sugar/ sugar refinery

Integrated with Co-generation

License capacity of sugar Mill (TCD)

10,000 TCD

o

Average actual crush rate (TCD)

6500 TCD

6. | Consent status & its Validity
(Yes/Nol/applied)

a. Air Consent

b. Water consent

¢. Hazardous Waste Authorization

Yes, valid upto 31-12-2019
Yes, valid upto 31-12-2019
Yes, valid upto Jan. 2022

7. | NOC from CGWA (Yes/No)

Yes, the unit has obtained permission for the ground water
extraction through 2 borewells, whereas, the unit has 3
functional borewells.

8. | Start period of crushing season Nov. 14, 2018
9. | Date of visit 26-03-2019
10. | Operational status during visit (operational/ | Operational
closed/ temporary closed/ permanent
closed)
11. | Factory officials interacted during Visit Designation Contact No & E- mail
1. Sh. GV Chaturvedi GM (production) 7409000128
Email;
gvchaturvedi.brk@bajajhindusthan.com |
2. Sh. Prashant Singh EHS Officer 9720169335
Email: ehsbepl.brk@bajajenery.com
3. Sh. Ashutosh Kumar Astt. Mgr. (EHS) 8528504509

2. OPERATIONAL STATUS

S.No. | Particulars
1. Sources of fresh water £
a. Bore well/Tube well/ Any other & its No’s 03
b. Flow meter Installation at wells (Yes/No) Yes

c. Reading of Flow Meter during visit

Borewell-I: 62281.38 m3
Borewell-Il: 67172.15 m3
Borewell-lll: 97596.0 m3

Page 10f13
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d. Any Logbook maintained (Yes/No), if yes, attach.

Logbook is being maintained for the
abstraction of ground water

e. Quantity of water (KLD)

Approx. 500-600 m3 per day, as per log

book

Fresh water consumption (m3/hr)

a. Sugar plant

b. co-generation

¢. Residential etc.

Section wise details of fresh water
consumption not provided by the unit.

d. Total fresh water Consumption (m3hr) 21-25 m3/hr
e. Log book maintained (Yes/ No) If any, details to be collected Yes )
Details of Hot & Cold water recycling system (Yes/No.) Number Capacity
a. _ Details of Hot water UGR. No -
b. Cold water UGR and cooling towers 01 1750 m3
¢. Hot water- Location of flow meter & its Installation (Yes/No) Flow meter | Quantity of water
(KLD)

1. Imbibition water at mills (Yes/No) YES 2513.84

2. _Filter cake wash water at rotary vacuum filter (Yes/No) YES 372.27

3. Sugar melting, pan boiling, molasses conditioning (Yes/No) | YES 656.30

4. Wash water at Centrifugals (Yes/No) YES 371.67

5. Others (Yes/No)
d. Cold water -Location of flow meter & its Installation

1. Power turbine cooling (Yes/No) Closed loop 69.97

2. Mills, fibrizer bearing, pumps cooling (Yes/No)

3. Boiler, wet scrubber (Yes/No) No No

4, Cooling tower of co-generation (Yes/No) YES 160.60

5. 802 gas cooling (Yes/No) YES 0.50

6. B and C massecuite cooling (Yes/No) YES

7. _Final molasses cooling (Yes/No) NO 17.83

8. Make water for shortfall at any point operation including | YES, at process | 127.3

spray pond/process cooling tower. (Yes/No) cooling tower
9. Cleaning and human requirements including lab | —
requirements (Yes/No)

10. Others (Yes/No)

Waste water (Influent) generation (m3/hr)

a. Spray pond/cooling tower over flow (for double sulphitation) 19.5 méhr,

b. Mills, boiling house, D.M./ R.Q. Plant boilers etc. 2.91 mhr

¢. Co-generation Data not provided
d. Brine solution reject after regeneration. (for refine sugar) NA

e. IER wash water generation. NA

f. Brine reject from brine recovery system NA

g. Reject acid after regeneration of IER column. NA

h. Common / total influent generation. 22.41 m3jhr.

Waste water (Effluent) generation, Liter/ton of cane

15423 Literfton of cane crushing,
calculated as per data available in
adequacy verification report of the unit

prepared by NSI.

E
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6. | Spray pond overflow Flow meter Quantity of water
reading (KLD)
a. Flow meter Installation (Yes/No) Yes, 54918.1 145 m®
b. Provision of separate spray pond overflow treatment Yes
(Yes/No)
c. Brief description of spray pond over flow treatment process Separate treatment of spray pond overflow
(mention technology as per charter) through micro settlers followed by
1, Separate treatment of spray pond overflow through micro | secondary aerobic treatment is being
settlers followed by secondary aerobic treatment. provided in ETP installed for power plant.
2. Combined treatment of entire effluent through micro
settlers after removal of Oil & grease followed by
secondary aerobic treatment.
3. Spray pond overflow treatment using anaerobic filters
followed by secondary aerobic treatment.
4. Combined treatment of entire effluent using anaerobic
filters followed by secondary aerobic treatment.
7. | Details of Flow meters Flow meter Quantity of water
reading (KLD)
a. Outlet of mill house and boiling house. (Yes/No) Details not -
provided
b. Qutlet of steam generation house. (Yes/No)
c. Outlet of cooling tower/spray pond i.e over flow (Yes/No) Yes, 54918.1 145
d. AtETP outlet (Yes/No) Yes, 60465 Approx.. 500
e. AtETP Inlet (Yes/No) Yes, 123190.4 Approx.. 470
f.  Other places of effluent generation (Yes/No) NA
8. Details of tube cleaning method adopted (chemicall hydrojet/ | Chemical + Mechanical
any other appropriate method if any), provide details
9. | Availability of Hazardous tank to collect wash water generated | Surge Tank-2 No. details not provided by
during chemical/Mechanical cleaning of evaporator tubes. the unit
(Yes/No), if Yes give Details.
10. | Total waste water (effluent) generation, (Liters/ton of cane)
(waste water generation from process+ Waste water (Influent) 154.23 Liter/ton of cane crushing
generation + Spray pond overflow)
11. | Condensate polishing system adopted by the factory (for | No
boilers >45 kglcm? steam pressure) (Yes/No)
If yes, then provide the details of condensate polishing system NA
Recycled water from CPU NA
12. | Construction of small pits with smooth inner surface with Yes
ceramic tiles near to boiler feed pumps, condensate pumps,
Injection pumps and RVF vacuum to collect gland cooling
water. (Yes/No), give details
13. | Aeration in equalization tank (Yes/No) Yes
14. | Type of aeration in aeration tank Diffused aeration system
Diffused/ surface/ any other E
15. | Tertiary treatment (Yes/No), give Details Yes, PSF and ACF installed
16. | Schematic diagram of ETP. (flow chart to be collected) Yes

7
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17. | Rain water harvesting system adopted (Yes/No.) Yes, under construction
18. | Retention time (Min/hr) Retention As per Industry
Time/Contact | (as per the data from
Time validation of adequacy
report)
1. Bar screen Chamber 30 minutes Provided
2. Qil & grease tank 45 minutes | 60 minutes
3. Equalization tank with aeration 6 hrs 6.75 hrs
4. Primary Clarifier 5-6 hrs 8.20 hrs
5. Aeration tank 24-28 hrs 52 hrs
6. Secondary Clarifier 7-8 hrs 8.20 hrs
7. Sand/multi grade filter 20-25 minutes | 32 minutes
8. Activated carbon filter 20-25 minutes | 32 minutes
9. Sludge drying bed Not<0.03m3per | 288 m2
ton of cane
10. Centrifuge NA ——
19. | Any further treatment after ETP (Yes/No) No
20. | Brief processing details (flow chart) -
21. | ETP Analysis (Performance Parameters)
A. | As per Record
Sample Effluent | Sulphur/ | pH | COD DO BOD TSS TDS 0&G | MLSS
Analysis flow rate | Sulphate (mgh) | (mghl) | (mghl) | (mgh) | (mgh) (mgfl)
(m¥hr) | (mgh)
ETP Inlet — 532 | 1285 o 438 364 <1 -
ETP Qutlet | - 748 | 218 - 23 26 - <1 -
Aeration tank | — - - o = R
Lagoon — e - - - —
OCEMS - 7689 | 4250 | - 11.23 1956 | — --- -
B. As per sample taken during the visit
Sample Analysis Effluent | Sulphur/ | pH coD DO BOD TSS DS 0&G MLSS
flow rate | Sulphate (mgh) | (mg/l) | (mghl) | (mgll) | (mgh) (mgfl)
(m3hr.) (mafl)
ETP Inlet 19.85 274 5.08 | 2574 - 212 | 3110 11510 | — —
ETP Qutlet 19.90 178 7.81 1050 | — 16.7 28.4 966.0 BDL "
Aeration tank p— ie 4.0 e S o e 489
Outlet of secondary 167 7.84 136.50 | - 19.7 ar.9 9700 | — -
clarifier
Spray pond overflow | — 1673 7.81 51.60 [ - 8.30 78.7 22450 | — -
' Lagoon - 46.4 7.57 478.0 - 313.0 304 1053.0 | - o
Logged effluent | — 7.25 125 - 29.0 2501.0 | -—
within the premises
OCEMS - 769 | 4250 - 11.23 19.56 | — - -
22, Storage of treated Effluent

a. No. & size of lagoons

1 (Capacity- 9000 m3)

ﬁ

B
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b. Retention time

less than 15 days

c. Lagoon type- permeable/impermeable Impermeable
23. Recirculation of treated effluent in Sugar plant
Consumption point Quantity Consumed | Measured/
(m3/hr) Estimated
a. Filter cake washing No recirculation s being
made
b. Centrifugal Machine [
e Panbolling Melingete. =~ = e
d. Boiling House & Lab (¢
e. Co-generation Cooling tower 6237.1 50 KL
f. Any other NA
24. Sludge Handling Process (Yes/No), give details.
a. Sludge Digestion Method No
b. Sludge Drying Process Yes, one sludge drying bed of 288 m?
c. Final Disposal of Sludge Given to farmers (no documentary
evidence was provided by the uni)
d. Whether mechanical sludge handling system installed (yes/ No) No
25. | Any Hazardous Substances (Yes/No), if yes, give details. Yes, Oil & Grease, being burnt with
(Quantity & way of Disposal) baggase in boiler
26. | Manpower employed for ETP operation & maintenance. 4
27. Details of irrigation system & treated effluent used quantity The distribution system of treated effluent
for irrigation purpose is provided by the
unit,
1. Own land area for irrigation (Yes/No), Yes, 20 hectares
2. Farmer land area and their agreement. (Yes/No), Yes, 189 hectares
3. Net effluent generation left for Irrigation (KLD) 100-150 KLD
4. Flow meter to measure amount of water used for irrigation. Yes, totalizer reading; 38211.2 m?
5. Distance of land Area from the Unit (Km) 0-1 Km
6. Total Available Area (Hectare) 209 hectares
7. Soil Texture of land (Sandy, Sandy loam, Loam, Clay loam, Clay) | Sandy loam
8. Crop area under effluent application Rabi
28 Cleaning mechanism at ETP and factory floor Manual
29. Color coding of pipelines for water distribution network Yes

(Yes/No)

o

-
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30. Mode of disposal (route to reach Ganga) local drain —pRamganga

River Ganga

.

3. OBSERVATIONS

Implementation status of the recommendations of adequacy report.
(recommendations may be collected from unit)

It is recommended in adequacy verification report that unit shall follow the dry cleaning of
floors to reduce the effluent quantity. The dry-cleaning method of floors are being not
carried out by the unit.

Uses of spray pond water for boiler ash quenching is not yet implemented by the unit.

As per suggestion the boiler blow down water shall be used in wet scrubber. The unit is
using the fresh water in wet scrubber.

The uses Spray pond water is not being used for tube cleaning purpose and hydraulic
testing of Calandira.

Installation of flow meters for measurement of water added in UGR, make-up water in
spray pond, boiler make-up, cleaning waste water from evaporator and pans are not
implement by the unit.

Installation of Soda/acid boiling water tank in boiling house to reuse the chemical is not
done by the unit.

Implementation status of charter points (as indicated in above format) -

The unit has not installed flow meters at various locations as suggested in the report.

The section wise details of fresh water consumption in not being maintained by the unit.
Flow meter is not installed at various location of Cold water utilization section within the unit.
Section wise detail of wastewater generation is not maintained by the unit as flow meter is
not installed at various locations.

Recirculation of treated effluent in not being made for filter cake washing, centrifugal
machine, Pan boiling etc.

Compliance status w.r.t. discharge norms-

The treated effluent stored in lagoon for the irrigation purposes is not complying w.r.t. on
land disposal for TSS (304 mg/L against 100 mg/L), BOD (313 mg/L against 100 mg/L) and
COD (478 mg/L against 250 mg/L).

The MLSS in Aeration tank was found 489 mg/L which shows the un-stabilized condition of
ETP.

TDS level reduced drastically from 1751 mg/L (at inlet) to 966 mg/L (at outlet), which shows
the dilution.

In view of the low MLSS (489 mg/L) in aeration tank and reduction in TDS (1751 mg/L to
966 mg/L) from inlet to outlet, the compliance achieved by unit w.r.t. discharge standard is
doubtful.

The unit have valid consent under Water Act & Air Act. with validity upto 31-12-2019.

The logbook for disposal of ETP sludge, Press mud, Boiler ash, used oil etc. being not
maintained by the unit.

The logging of wastewater upto 4-5 inches is observed in the storm water drain, a barren
field within the premises and in cane yard, which indicates that the unit is not using the
treated effluent for irrigation purposes and disposing it in indiscriminate way.

-
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e As reported by the representative of the unit, the boiler ash and press mud are provided to
local farmers for blending in their agricultural field/land filling. But the unit was unable to
provide any documentary evidence for the same.

4. RECOMMENDATIONS:

(Shall specifically indicate compliance w.r.t. observations made in above 3 sections of observations
along with additional recommendations if any)

1. The value of treated effluent in lagoon for the irrigation purposes shows the non-compliance w.r.t. 188,
BOD and COD for on land discharge.

2. The treated effluent meeting the norms of discharge standard. However, dilution is suspected due fo
drastic reduction in TDS level from inlet to outlet.

3. The unit should operate its ETP properly and maintain MLSS level for adequate biological activity in
aeration tank.

4. The unit should also carryout TDS profile study to investigate in drastic reduction at different level.

5. The unit was found not complying w.r.t. not fulfill the recommendation of NSI, and implementation of
the charter for the sugar industry.

6. The unit shall ensure to discharge the effluent as per consented condition.

7. The unit should maintain proper record for the boiler ash and press mud which is provided to local
farmers for blending in their agricultural field/land filling.

8. The unit should maintain proper log book for generation and disposal of ETP sludge, press mud, Boiler
ash, used oil efc.

9. The unit Should not dispose the treated effluent within premises which cause logging/ponding within
the premises.

10.The unit Shall ensure complete compliance of charter within specific time frame as mentioned there in.

11.The unit may be suitably directed to take corrective action based on the observation made above.

Name of the inspecting Designation Signature
officers
1. Dr.RajK. Singh Sc’'D’ @\‘% \
2% (owa TN
( _yb\
2. Prateek Srivastava JRF 4&” ﬂn[a&/ﬁ
gL

CONCLUDING REMARKS BY REGIONAL DIRECTOR:

Based on observation & recommendations of inspecting team, suitable direction may be issued to the
unit for proper operation of ETP and other non-compliance observed during visit. ;

Il
F—

J s

=% = WY
S. K. (\supia

Regional Director
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5. ANNEXURES:

1 | Daily manufacturing report (DMR) for period from 16-03-2019 to 25-03- | Attached
2019.

2 | Photocopy of data recorded on log books of fresh water abstraction and Attached

consumption.

3 | Recorded laboratory Analysis Report of ETP operational Parameters Not
carried out by the factory. maintained

4 | ETP analysis report carried out as per sample taken during the visit. Attached

5 | ETP performance report, if analysis is carried out by external laboratory. | Attached

6 | OCEMS recorded data e.g. flow rate, pH, COD, BOD, TSS etc. sent on Provided
CPCB server during the visit.

7 |Spray pond over flow treatment process details Not available

8 | Process details- material balance and flow diagram Not provided

9 | ETP details with flow diagram. Attached

10 | Status of consents & authorization from CPCB/ SPCB Attached

Page 8 of 13
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Photographs

Pic-5: Flow mete atcolection sump

L 4

] W

Pic-6: Oil & Grease Trap

0il & Grease trap

Pic-8: Equalization tank
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Pic-9: Primary Clarifier
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eter installd at lagoon
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ic—l . Flowmeter installed at Borewel-z

Pic-24: Cooling tower
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Pic-37: Stack of the boiler

Pic-38: Handpump near the unit
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MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE GOVT. OF INDIA

Dated: 15.05.2019

F.No. B-19004/NGRBA/CPCB/2015-16(Part file)

CIRCULAR

To maintain uniformity in action towards imposing Environmental Compensation (EC)

for sugar mills, a policy has been formulated and enclosed herewith as Annexure-I. The specific
cases, if any, different to the listed cases shall follow the “Methodology for assessing penalty

and Environmental Compensation and action plan to utilize the fund”.

The policy will be effective from 14.05.2019.
This issues with the approval of Competent Authority, CPCB.

”&'Jm:ﬂm.

(Dr. A.K.Vidyarthi)
Additional Director & In-charge, WQM-II

To:
Concerned officers involved in processing of sugar cases.

1.
Copy for information to:

1) Ie-IPC-III

2) I/ec-IPC-VI
3) Ilc- WQM-I
5) Guard file/ Master File, WQM-II, CPCB, Delhi
(Dr. A.K.gid}‘/'ghﬂl )

4) PSto MS
Additional Director & In-charge, WQM-II

de
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Annexure-I

Table: Policy to maintain uniformity in action towards imposing Environmental
Compensation (EC) for sugar mills

Case Previous Current Environmental
Crushing Crushing Compensation
Season Season
I Comply Non-Comply | EC for current crushing season only
(SCN/Closure) | Period (N):
Date of inspection during current crushing
season to 1) Date of issue of direction or 2) Date
of compliance reported by CPCB or SPCB or 3)
Date of closing of crushing season
(whichever is earlier among 1-3)
II Non-Comply Non-Comply | EC for current crushing season only
(SCN) (SCN/Closure)
(not Period (N):
converted Date of start of current crushing season to 1)
into Date of issue of direction or 2) Date of
confirmed compliance reported by CPCB or SPCB or 3)
closure/SCN Date of closing of crushing season
verified and (whichever is earlier among 1-3)
found
complying)
III Non-Comply Non-Comply | EC for both crushing season
(SCN) (SCN/Closure)
(Converted Period (N):
into a. Last crushing Season: Date of inspection to
Confirmed Date of closing of crushing season
closure/SCN b. Current crushing season:
verified and Date of start of current crushing season to 1)
found non- Date of issue of direction or 2) Date of
complying) compliance reported by CPCB or SPCB or 3)
Date of closing of crushing season (whichever
is earlier among 1-3) in case SCN is
confirmed.
v Non-Comply Non-Comply | EC for both crushing season
(Closure) (SCN)
Period (N):
a. Last crushing Season: Date of inspection to
Date of closing of crushing season
b. Current crushing season:
Date of start of current crushing season to
1) Date of issue of direction or 2) Date of
compliance reported by CPCB or SPCB or 3)
Date of closing of crushing season
(whichever is earlier among 1-3) in case
SCN is confirmed.
vV Non-Comply Non-Comply | EC for both crushing season
(Closure) (Closure)
Period (N):
a. Last crushing Season: Date of inspection to
date of closing of crushing season
b. Current crushing season: 2 x EC for full
crushing season

Page 2 of 3
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EC=PI*N*R*S*LF=80*N * 250 (Rs.) * 1.5 *¥1 = Rs. 30,000 * N

Where,

PI = Pollution Index of Industrial Sector (80), N = Number of days of violation took place
R = A factor in Rupees for Penalty (250), S = Factor for scale of operation (1.5)

LF = Location Factor (1)

For discharge parameters pH <5.5 or pH>8.5 and or BOD>100 mg/| against standard 30mg/|
(for disposal in surface water) or 100mg/| (for disposal on land), closure direction will be
issued.

The deterrent of repeated/extended violation will be considered as mentioned in above table,
however for every crushing season, if violation continues then rate of EC will be 2,4 or 8 times
of the basic EC rates arrived at for subsequent crushing seasons.

In case of closure, EC will be imposed. However, in case of SCN (Case I-1V),
proposed EC amount will be communicated. EC amount will be levied only when
SCN will be converted into confirmed closure.

Page 3 of 3
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Speed Post

B-190198/WQM-1I(RG)/CPCB/Sugar/04/2016-17 2 \\© 23,05.2019
Je
iy

M/s Bajaj
Barkher

ndustan Sugar Ltd.,
Pilibhit,

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT (PROTECTION) ACT, 1986-
CLOSURE THEREOF

WHEREAS, the Central Government has notified the standards for discharge of
environmental pollutants from various categories of industries under the Environment
(Protection) Act, 1986 and the rules framed there under: and

WHEREAS, the Ministry of Environment & Forests, Govt. of India, vide notification
5.0.157(E) of 27.02.1996 has delegated powers vested under Section 5 of the Environment
(Protection) Act, 1986 (29 of 1986) to the Chairman, Central Pollution Control Board (CPCB),
to issue direction to any industry, Municipal Corporation, Municipal Council, Cantonment
Board to any local or other Authority for violation of emission and effluent standards notified
under Environment (Protection) Rules, 1986: and

WHEREAS; it is obligatory on the part of industries to instal] effluent treatment plants (ETPs)
to comply with the effluent discharge standards as notified under the Environment (Protection)
Act, 1986 and the Rules framed thereunder and also to meet the consent conditions granted by
State Pollution Control Board (SPCBs) / Pollution Control Committees (PCCs); and

WHEREAS, M/s Bajaj Hindustan Sugar Lid., Barkhera, Pilibhit, U.P. (hereinafter referred as
‘the Unit’) is involved in the process of sugar manufacturing from crushing of cane; and

WHEREAS, the unit was inspected on 31.01.2018 by officials from CPCB, Delhi and was
found non-complying with CPCB norms; and

WHEREAS, CPCB issued directions dated 19.03.2018 under Section 5 of the Environment

(Protection) Act, 1986 to the unit for compliance of the following:

L. The unit is directed to close down its sugar manufacturing operations with immediate
cffect and shall not resume its operations.

The unit shall dismantle the bypass arrangement and stop untreated effluent discharge

immediately.

3. The unit shall install & commission ETP system upto tertiary treatment level including
adequate treatment system for spray pond overflow effluent in case of double
sulphitation process.

4. The unit having high-pressure boiler (45 Kg/em?®) shall install & commission
Condensate Polishing Unit (CPU) for treatment of condensate water Lo ensure its reuse
& recycle within the process.

[

Page 1 of 4
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- The unit shall restrict the treated wastewater storage lagoon capacity of 15 days in low

demand period for irrigation.

The unit shall submit irrigation management plan and utilise treated effluent meeting
the prescribed norms for irrigation as per the irrigation management plan validated by
expert institutions namely, NSI, Kanpur/ V81, Pune/ Agricultural Institutions.

The unit shall get the verification of implement status of the recommendation of
adequacy report including ETP performance assessment & effluent generation

assessment done by the same institute that carried out adequacy assessment and submit
the report to CPCB.

The unit shall submit the revalidated ETP adequacy assessment report within 45 days
to CPCB.

The unit shall inform to CPCB about the closure of operation immediately.

The unit shall seek permission from CPCB before resumption of manufacturing
operations.

WHEREAS, the unmit’s reply dated 22.3.2018 was examined; and

WHEREAS, the unit submitted the revalidated adequacy assessment reports by NSI, Kanpur
vide letter dt. 07.05.2018; and

WHEREAS, the unit vide letters dated 20,07.2018 and 24.09.2018 submitted their compliance
status of the charter, and

WHEREAS, CPCB issued compliance directions dated 22.10.2018 under Section 5 of
Environment (Protection) Act, 1986 to the unit; and

WHEREAS, the unit was inspected on 26.03.2019 by officials from CPCB, Delhi and
following observations are made:
1

Analysis of effluent sample stored in lagoon showed pH- 7.57 (against stipulated norms
of 5.5- 8.5), TSS - 304 mg/l (against stipulated norms of 100 mg/l), BOD -313 mg/l
(against stipulated norms of 100 mg/l) and COD - 478 mg/1 (against stipulated norms
of 250 mg/1), TDS- 1053 mg/l (against stipulated norms of 2100 mg/l) which indicate
non-compliance with on land effluent discharge standards.

The unit has not installed flowmeters at various locations as suggested in the charter.
Analysis of sample collected from ETP outlet showed pH- 7.81 (against stipulated
norms of 5.5- 8.5), BOD — 16.7 mg/l (against stipulated norms of 100 mg/1) , COD- 105
mg/l (against stipulated norms of 250 mg/1) , TSS- 28.4 mg/l (against stipulated norms
of 100 mg/1) , TDS -977 mg/l ( against stipulated norms of' 2100 mg/1). However, MLSS
n aeration tank was 489 mg/l that indicates unstabilized aeration tank and dilution of
ETP system could not be ruled out.

The logging of wastewater upto 4-5 inches is observed in storm water drain, a barren
field within the premises and in cane yard that indicates that the unit is not using the
treated effluent for irrigation purposes and disposing it in indiscriminate way.

TDS level reduced drastically from 1751 mg/l (at inlet) to 966 mg/l (at outlet) which
indicate possibility of dilution.

Page 2 0f 4
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Itis evident that untreated effluent is being discharged and bye-passed by the unit causing
grave injury to the environment.

AND WHEREAS, The Hon’ble National Green Tribunal (NGT), Principal Bench in the
matter of OA No. 593/2017 (WP (CIVIL) No. 375/2012), Paryavaran Suraksha Samiti & Anr.
Vs. Union of India & Ors. directed Central Pollution Control Board (CPCB) that “CPCB may
take penal action for failure, if any, against those accountable for setting up and maintaining
STPs, CETPs and ETPs. CPCB may also assess and recover compensation for damage 1o the
environment and said fund may be kept in a separate account and utilized in terms of an action
plan for protection of the environment™; and

WHEREAS, in compliance of above quoted Hon'ble NGT order, cases to be considered for
levying penalty are discharges in violation of consent conditions/ non- compliance with the
directions, such as direction for closure due to non-installation of OCEMS/ non-adherence to
the action plans submitted/ intentional avoidance of data submission or data manipulation by
tampering OCEMS; and

WHEREAS, as per the methodology for assessing penalty and environmental compensation,
the environmental compensation to be levied to the unit is calculated as Rs.27,30,000/- (Rupees
twenty-seven lakhs thirty thousand only) for the non-compliance period (31.01.2018 to
01.05.2018), for the crushing season 2017- 18; and Rs. 1,09,20,000/- (Rupees One crore nine
lakhs twenty thousand only) for the non-compliance period (14.11.2018 to 14.05.201 9) for the
crushing season 2018- 19; and

NOW, THEREFORE, in view of above observations and in exercise of the powers delegated
to the Chairman, CPCB under section 5 of the Environment (Protection) Act, 1986, the unit
(M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.) is directed to close down all
manufacturing operations and deposit Rs. 1,36,50,000/- in CPCB A/c No. 5327020500001 64
(Bank name: Union Bank Of India, IP Extension Branch, Vikas Marg Extn., Delhi; IFSC:
UBINO553271) towards environmental compensation within 15 days from the date of receipt
of direction and the unit shall comply with the following directions:

I. The unit shall immediately close down all its manufacturing operations with immediate
effect and shall not resume its operations.

2. The unit shall submit adequacy assessment of treatment facility by reputed govt.
institute including work completion report regarding implementation of the
recommendations of the adequacy report within 45 days.

3. The unit shall seck permission for CPCB, after completion of above direction, before
resumption of operation.

In case of default in compliance with the above directions, CPCB will be constrained
to initiate action against the Unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.)

without giving any further notice in accordance with the provisions of the Environment -

(Protection) Act, 1986,

ad[a?
(S. P. SINGH PARIHAR)

CHAIRMAN
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Copy to:

1. Principal Secretary
Sugar Industry and Cane Development
Department,"G" Block, 2/3, Mantri Wing, 4th
Floor, Bapu Bhawan, Vidhan Sabha Marg
Lucknow - 226 001

2. The Chairperson
Uttar Pradesh Pollution Control Board,
Building No. TC-12V,Vibhuthi Khand,
Gomti Nagar, Lucknow — 226 010

3. Joint Secretary (CP Division)
Ministry of Environment, Forest & C.C
Prithvi Block, Indira Paryavaran Bhawan,
Jorbagh Road, New Delhi — 110 003

4. The District Magistrate
Pilibhit-262201, U.P.

5. The Superintending Engineer
Madhyanchal Vidyut Vitran Nigam Ltd.
Pilibhit, U.P.

6. Regional Director
Regional Directorate
Central Pollution Control Board, PICUP Bhawan,
Ground Floor, Vibhuti Khand, Gomti Nagar,
Lucknow — 226 010

\}/lﬁ:hurge, IT Division, CPCB

8. In-charge, F & A Division, CPCB

9. Master file/Guard file, WQM 11, CPCB Delhi

Mles Bajap Hincustan Sugsar L., Barkhera, Pilibhar, UL

With request to ensure compliance of
the directions.

With request to ensure compliance of
the directions.

For kind information, please.

To ensure physical verification,
closure, sealing and disconnection of
power supply in compliance  of
closure direction.

To disconnect the power supply of
the unit, please

For follow up and ensuring
compliance

With request to upload on CPCB
server.

LY

— i-l’"
{I’rashjnt Gargava)

MEMBER SECRETARY
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0 ' CENTRAL POLLUTION CONTROL BOARD
DELHI

F.N0.B-400(5)/1PC-111/2018-20 \\b 2— September 04°%, 2019
OFFICE ORDER

POLICY FOR LEVYING ENVIRONMENTAL COMPENSATION (EC) FOR INDUSTRIES

In compliance of llon'ble NGT order in the matter of OA No. 593/2017 (WP (CIVIL)
No.375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors.) a Committee was
constituted by CPCB for developing a formula for imposing penalty and
environmental compensation on industrial units.

As per the Committee recommendations, following cases are considered for levying
cnvironmental compensation,:

a) Discharges in violation of consent conditions, mainly prescribed
standards/ consent limits.

b) Not complying with the directions issued, such as direction for closure
duc to non-installation of QCEMS, non-adherence to the action plans
submitted etc.

c) Intentional avoidance of data submission or data manipulation by
tampering the Online Continuous Emission/ Efflucnt Monitoring systems.

d) Accidental discharge lasting for short durations resulting into damage to
the environment.

¢) Intentional discharges to the environment - land, water and air resulting
into acute injury or damage to the environment.

f) Injection of treated/ partially treated/ untreated effluents in to ground
water.

In the instances as mentioned at a, b and c above, Pollution Index shall be used as
a basis to levy the Environmental Compensations. CPCB has published guidelines
for catepgorization of industries into Red, Orange, Green and White bases on
concept of Pollution Index (P1). The Pollution Index is arrived after considering
quantity & quality of emissions/ cffluents generated, types of hazardous wastes
generated and consumption of resources. Pollution Index of an industrial sector is
anumerical number in the range of 0 to 100 and can be represented as follows:

Pl = f (Water Pollution Score, Air Pollution Score & [IW Generation Score)
Pollution Index is a number from 0 to 100 and increasing value of Pl denotes the
increasing degrec of pollution hazard from the industrial scctor.

After considering various factors including the policy implementation issues,
Committee has derived following formula for levying the Environmental
Compensation in instances as mentioned ata, b and c including non-compliance of
the environmental standards / violation of directions.

EC=PIXNXRXSXLF

Where,
PI (pollution Index), N (number of days of violation), R (Rupces factor),
S (Scale of operation), LF (location factor).

1|2

.anner
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In case of d, ¢ and f, the Environmental Compensation may be levied based on the
detarled tnvestigations by Expert Institutions/Organizations.

Conditions/ policy / operational protocol for levying EC shall be as below:

1. Prior to imposition of £C, a Show Cause Notice (SCN) for imposing EC alongwith
an opportunity to reply/ hearing be given.

2. Method adopted for calculation of EC may be shared with the concerned
industry/ agency if asked during hearing or through reply.

3. Unless there is substantial cvidence, date of non-complying days would start
w.¢.f. date of non-compliance observed during inspection.

4. In Sugar industry, number of days of violation is calculated based on actual
number of days operated during crushing season(s) based on Excise Form RT-8C
submitied by the unit.

5. 1.C for non-compliance to CPCB’s closure direction regarding installation &
connectivity of QCEMS shall apply till establishment of initial uninterrupted data
connectivity for all the specified parameters in all the permitted outlets /stacks,
as verified by the IT division,

6. C for the closure direction issued on the ground of non-compliance of
orescribed discharge/ emission norms shall apply for the period between date of
inspection & monitoring to date of closing of manufacturing operation.

7. Direction for closure or revocation and direction for imposition of ECto be dealt
separately.

‘nsissues in supersession of the earlier approach & methodology being followed in
culation of £C amount on the ground of non-compliance of closure direction
ng OCEMS and circular no. B819004/NGRBA/CPCB/2015-16(part file) dated

o

a 1
05.2018 regarding calculation of EC amount on the ground of non-compliance of
tified norms for sugar mills.

Al

Lide

o

——

(PRASHANT GARGAVA)
MEMBER SECRETARY

"//A! Jiviviana) Ii{radsgfi, 'Q(J"I -_U :bor necessary action please
7 Al Repional Directors clor necessary action pleasoe
3 Diviswonal 1tead 1] ‘Toruploading on CPCR's website please

Copy for information to;

1. PStoCCB
7 PStoMS
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JU RISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO. 18356 OF 2019

IN THE MATTER OF:-

P N N e L

BAJAJ HINDUSTAN SUGAR LTD.
GOLA GOKARAN NATH

DISTRICT LAKHIMPUR, U.P. 262802 PETITIONER
VERSUS
CENTRAL POLLUTION CONTROL BOARD RESPONDENT(S)
INDEX
SR. PARTICULARS PAGE NO.
NO.

01. | COUNTER AFFIDAVIT ON BEHALF OF THE 01-13
CENTRAL POLLUTION CONTROL BOARD
PARIVESH BHAVAN, EAST ARJUN NAGAR
DELHI 110 032, RESPONDENT IN THE ABOVE
MATTER

02. | ANNEXURE-I Copy of the Hon'ble NGT's
Order dated 22052019 in Appeal| |4— /6
No.27/2019(WZ) and Appeal
No.35/2019(WZ)

03. | ANNEXURE-II Copy of the Hon'ble NGT's
Order dated 29.07.2019 in Appeal| /7-/&
No.22/2019
04. | ANNEXURE-IIT Copy of Hon'ble NGT's 19- 9
Order dated 19.02.2019 in O.A No. 593/2017
05. | ANNEXURE -IV Methodology for Assessing
Environmental Compensation and Action! 30- 7/
Plan to utilize the fund filed in NGT by CPCB
06. | ANNEXURE -V Copy of Hon'ble NGT's Order
dated 21.02.2019 jn O.A N0.739/2018 Fa-F5

Through Counsel

Date : 02.12.2019

Place : Delhi
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (CIVIL) NO. 18356 OF 2019

IN THE MATTER OF:-

BAJAJ HINDUSTAN SUGAR LTD.
GOLA GOKARAN NATH

DISTRICT LAKHIMPUR, U.P. 262802 PETITIONER
VERSUS
CENTRAL POLLUTION CONTROL BOARD RESPONDENT(S)

COUNTER AFFIDAVIT ON BEHALF OF THE CENTRAL POLLUTION
CONTROL BOARD PARIVESH BHAVAN, EAST ARJUN NAGAR DELHI
110 032, RESPONDENT IN THE ABOVE MATTER

I, A.K.Vidyarthi, S/fo Late Vikrama Singh, working as Scientist 'E’, in
Central Poliution Control Board (CPCB), Parivesh Bhavan, East Arjun
Nagar, Dethi 110 032 do hereby solemnly affirm and declare as

under:

That I am fully conversant with the facts and circumstances of the
present case and am duly authorized to affirm and swear this
affidavit on behalf of the Central Pollution Control Board, Delhi
(hereinafter referred to as “CPCB").

That this Special Leave Petition has been filed by M/s Bajaj Hindustan
Sugar Ltd. against the order passed by the High Court of Delhi on
05.07.2019 in the matter of W.P.(C) No.7167 of 2019. The High
Court while disposing of the Writ Petition filed by M/s Bajaj Hindustan
Sugar Ltd. has observed that since the Petitioner has an equally
effective remedy available, this Court does not consider it appropriate
to entertain the present Writ Petition and the same is disposed of
leaving it for the Petitioner to avail of alternative remedies. |

4, That earlier the Central Pollution Control Board, Respondent has
issued directions, dated 30.05.2019 under Section 5 of the
Environment (Protection) Act, 1986 and directed the Petitioner
industry to close its unit with immediate effect and also deposit a
sum of Rs.1,36,50,000/- as Environmental Compensation. The

Environmental Compensation was imposed pursuant to the directions
of the Hon'ble National Green Tribunal.

Contd....2/-
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5. That Central Pollution Control Board submits that directions issued
under Section 5 of the Environment (Protection) Act, 1986 is
appealable under Section 5 A of the Environment (Protection) Act,
1986 before the National Green Tribunal.

PRELIMINARY SUBMISSIONS

L -

6. At the outset, the Respondent, CPCB submits that the above Special
Leave Petition may be dismissed on the following preliminary

objections :

i.  The directions with regard to the recovery of the Environment
Compensation are being issued in respectful compliance with
the directions issued by the Hon'ble National Green Tribunal
which is a duly constituted Tribunal under the provision of the
National Green Tribunal Act, 2010. As pointed out hereunder
in detail, the methodology of computation of such
Environment Compensation was also determined during the

pendency of the proceedings before and as per the directions
issued by the Hon’ble NGT. The said methodology was also
placed for consideration before the Hon'ble NGT and the
recovery of such compensation is being reported from time to
time to the Hon’ble NGT.

Section 22 of the National Green Tribunal Act, 2010 reads as
under .

YAppeal to Supreme Court

Any person aggrieved by any award, decision or
order of the Tribunal, may file an appeal to the
Supreme Court. within ninety days from the date of
communication of the award, decision or order of the
TrHbunal, to him, on any one or more of the grounds
specified in section 100 of the Code of Ciwvil
Procedure, 1908 (5 of 1908):

Contd....3/-
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Provided that the Supreme Court may, entertain any
appeal after the expiry of ninety days, if it is satisfied
that the appellant was prevented by sufficient cause

from preferring the appeal.”

It is respectfully submitted that the exercise of the statutory
appellate powers which only the Hon'ble Supreme Court is
conferred with. The petition deserves to be dismissed on this

ground alone.

It is respectfully submitted that apart from the fact that the
impugned directions is in compliance with and in pursuance of
the order passed by the Honble NGT, the said direction is
issued in exercise of the powers conferred under Section 5 of
the Environment (Protection) Act, 1986.The exercise of this
power can also be subjected to a statutory appeal under
section 5A of the said Act which lies before the Hon’ble NGT.
Section 5A of the Environment (Protection) Act, 1986 reads as

under :

“"Appeal to National Green Tribunal
Any person aggrieved by any directions issued under
section 5, on or after commencement of the National
Green Tribunal Act. 2010, may file an appeal to the
National Green Tribunal established under section 3
of the WNational Green Tribunal Act 2010 in
accordance with the provisions of that Act.”

The present petition may not be entertained as the Petitioner
has the alternative efficacious remedy of appeal which lies
before the Hon'ble NGT which is already seized of the subject
matter. Any party who does not succeed before the said
Tribunal would have a remedy before the Hon'ble Supreme
Court under Section 22 of the NGT Act quoted above.

Contd....4/-
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4.

As the subject matter of dispute in the present Petition is
already a subject matter before the Competent Statutory
Tribunal which is seized of the matter and as the NGT Act,
2010 read with Environment (Protection) Act, 1986 are self-
contained Code. The Respondent, the CPCB respectfully
prays that this question may kindly be decided as a
preliminary question without examining the matter on

merits.

That the Petitioner, M/s Bajaj Hindustan Sugar Ltd. is a Unit
engaged in production of sugar with sugar cane crushing of 10,000
TCD. The CPCB has issued direction dated 05.02.2014 under Section
18 (1) (b) of the Water (Prevention and control of pollution) Act,
1974 to the State Pollution Control Boards to direct the Grossly
Polluting Industries (GPIs) discharging into River Ganga and its
tributaries to install Online Continuous Effluent Monitoring System
(OCEMS) at outlet of Effluent Treatment Plant (ETP) before final
disposal as notified in Environment (Protection) Rule, 1986 into
River Ganga and its tributaries for self-monitoring of compliance of
effluent discharge.

Thereafter, Respondent issued direction dated 24.07.2015 under
Section 5 of the Environment (Protection) Act, 1986 to direct the
Petitioner Unit discharging into River Ganga and its tributaries to
install Online Continuous Effluent Monitoring System (OCEMS) at
outlet of Effluent Treatment Plant (ETP) before final disposal to
monitor compliance of notified environmental standards under
Environment (Protection) Rules, 1986 into River Ganga and its
tributaries for self-monitoring of compliance of effluent discharge.

That M/s Bajaj Hindustan Sugar Ltd., Petitioner Unit was inspected
on 26.03.2019 by officials of Respondent Board-CPCB, Regional
Ditectorate, Lucknow. That Petitioner Unit was found non-
compliant w.r.t. BOD (313 mg/L against the norms of 100mg/1),
COD (478 mg/L. against the norms of 250mg/I) and TSS (304 mg/L
against the norms of 100mg/l) of the treated effluent stored in the
lagoon with land discharge norms prescribed under Environment
(Protection) Rules, 1986.

Contd....2/-
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Consequently, Respondent, CPCB issued Closure Direction dated
30.05.2019 with environmental compensation of Rs. 1,36,50,000/-
i.e. Rs.27,30,000/- for the non-compliance period (31.01.2018 to
01.05.2018), for the crushing season 2017- 18; and Rs.
1,09,20,000/- for the non-compliance period (14.11.2018 to
14.05.2019) for the crushing season 2018- 19 to the unit,

That the unit was earlier inspected on 31.01.2018 and was found to
be bypassing unireated effluent having BOD-366mg/! against the
norms of 30mg/l, COD- 786mg/l against the norms of 250mg/l and
TSS- 68.6mg/! against the norms of 30mg/l and in the absence of no
flow at the outlet indicating improper operation of ETP effluent
sample was collected from secondary clarifier outlet showed BOD-
720mg/| against the norms of 30mg/l, COD- 1715mg/| against the
norms of 250mg/l and TSS- 184mg/| against the norms of 30mgy/]
and, which indicated bypass arrangement and effluent collected from
ETP outlet both were non-compliance in respect of BOD, COD and

: TSS with effluent surface water discharge norms prescribed under

Environment (Protection) Rule, 1986. Accordingly, CPCB issued

‘closure direction dated 19.03.2018 under section 5 of the

Environment (Protection) Act, 1986 to the Petitioner Unit for non-

compliance.

That as per the “Methodology for Assessing Environmental
Compensation”, issued vide CPCB circular dated 24.05.2019 the
Environmental Compensation to be levied to the unit is calculated as
Rs.27,30,000/- (Rupees Twenty-Seven Lakhs Thirty Thousand only),
for bypassing untreated effluent and non-compliance of effluent
discharge norms, during the period (31.01.2018 to 01.05.2018) for
the crushing season 2017-18; and Rs. 1,09,20,000/- (Rupees One
Crore Nine Lakhs Twenty Thousand only) for non-compliance period
(14.11.2018 to 14.05.2019) related to non-compliance with effluent
discharge norms of the crushing season for 2018-19.

That, in exercise of powers delegated to Respondent under Section
5 of the Environment (Protection) Act, 1986 and in compliance of
direction vide order dated 03.08.2018 of the Hon’ble National Green
Tribunal in O.A No. 593/2017(Refer Page 23 of Annexure-IV), the
Petitioner Unit was directed to comply with the following directions
vide letter dated 30.05.2019: Contd....6/-
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" 1. The unit shall immediately close down all iis
manufacturing operations with immediate effect and
shall not resume its operations.

2. The unit shall submit adequacy assessment of
freatment 13cility by reputed govt. institute including
work completion report regarding implementation of
the recommendations of the adequacy report within
45 days.

3. The Unit shall seek permission from CPCB, after
compliance of the above directions, before
resumption of operation.

4. The unit shall deposit Rs.1,36,50,000/- within 15
days from the date of recejpt of direction in CPCB A/c
No. 532702050000164 (Bank name: Union Bank of
India, IP Extension Branch, Vikas Marg Extn., Delhi;
IFSC:  UBINU553271)  towards  environmental

compensation.”

That the Hon'ble NGT vide order dated 22/05/2019 in Appeal No.
27/2019(WZ) with Appeal No. 35/2019(WZ) and order dated
29/07/2019 in Appeal No. 22/2019 directed that, CPCB may treat the
imougned order as tentative and pass further appropriate order after
permitting the affected parties to furmish their viewpoint. The copies
of the Hon'ble NGT’s Orders dated 22.05.2019 and 29.07.2019 are
enclosed as ANNEXURE-T and ANNEXURE-II respectively.

Accordingly, personal hearing of the sugar mills was held on
18.09.2019 and 24.09.2019 in CPCB, Delhi and based on viewpoints
received from sugar mills, CPCB vide office order dated 04.09.2015
issued policy for levying Environmental Compensation (EC) for
industries which prescribes that:

a. EC for the closure direction issued on the ground of non-
compliance of prescribed discharge/ emission norms shall
applied for the period between date of inspection and
monitoring of date of closing of manufacturing operation.

b. Direction for closure or revocation and direction for
imposition of EC to be dealt separately. Contd.....7
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As per office order dated 04.09.2019, EC has been recalculated as
Rs. 6,90,000/- for the period from date of inspection (26.03.2019) to
date of end of operations in the crushing season 2018-19
(17.04.2019). However, the EC will remain stayed and shall be levied
subject to the final judgement of the Hon'ble Supreme Court in the
matter of Bajaj Hindustan Sugar Limited Versus Central Pollution
Control Board in SLA (c) No. (s) 18356/2019.

Based on the action plan submitted by the unit vide letter dated
25.10.2019 and office order dated 04.09.2019, the Petitioner was
issued compliance direction under Section 5 of the Environment
(Protection) Act, 1986 dated 31.10.2019 and was directed to comply

K A with the following:
m

1. The unit may resume its operation only after
obtaining the valid consent from Uttar Pradesh
State Pollution Control Board,

2. The unit shall submit performance assessment of

- e Cf, A effluent treatment plant including analysis of
Rakib treated effluents by the reputed government

institute within 60 days of resumption of operation.
3. The unit shall inform CPCB about resumption of

manufacturing operations.

15, It is submitted that the Respondent imposed Environmental
Compensation based on the principle of “Polluter Pays” which states
that one who pollutes the environment must pay to reverse the
damages caused by his acts. The Hon'ble Supreme Court stated in
Indian Council for Enviro-Legal Action Vs. Union of India (1996) AIR
SCW 1069 :

67, The polluter pays principle demands that the
financial costs of preventing or remedying damage
caused by pollution should lie with the undertakings
which cause the pollution, or produce the goods wihich
cause the pollution...”

In the case of Vellore Citizens Welfare Forum Vs. Union of India
(1996) 5 SCC 647 the Hon'ble Supreme Court defined the polluter
pays principle as:

Contd....8/-
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11, Polluter Pays principle has been held to be a
sound principle. The Polluter Pays princple as
interpreted by the Supreme Court means that the
absolute liability for harm to the environment extends
not only to compensate the victims of pollution but
also the cost of restoring the environmental
degradation.  Remediation of the damaged
environment is part of the process of “Sustainable
Development” and as such the polluter is lable to pay
the cost to the individual sufferers as well as the cost
of reversing the damaged ecology. Apart from the
constitutionsl mandate to protect and improve the
environment there are plenty of post-independence
legislations on the subject. In view of the
constitutional and statutory provisions it must be held
that Precautionary principle and the Polluter Pays
Principle are part of the environmental law of the

country.”

The Hon'ble Supreme Court in the case of M.C Mehta v. Kamal Nath

2002(2) SCALE 654 stated the following:
"24. Pollution is a civil wrong. By its Véry nature, itis
a tort committed against the community as a whole.
A person, therefore, who is guilly of causing pollution
has to pay damages (compensation) for restoration of
the environment and ecology. He has also to pay
damages to those who have suffered loss on account
of the act of the offender.
In addition to damages aforesald, the person guilly of
causing pollution can also be held liable to pay
exemplary damages so that it may act as a deterrent
for others not to cause pollution in any manner.

The considerations for which fine can be imposed
upon a person guilly of committing an offence are
different from those on the basis of which exemplary
damages can be awarded.”

Contd....9/-
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16. That it is humbly submitted that the Respondent has been
authorized to levy Environmental Compensation by Hon'ble National
Green Tribunal vide order dated 03.08.2018 in Paryavaran Suraksha
Samiti & Anr. Vs. Union of India & Ors, Original Application No.
593/2017 (W.P. (Civil) No. 375/2012) :

"r  This mattcr was taken by this Tribunal in
furtherance to the orders of the Honble Supreme
Court dated 22.02.2017 Paryavaran Suraksha Samiti
Vs. Union of India (2017) 5 SCC 326, establishment
and functioning of ETPs/CETP/STPs.

6. vi) The Central Pollution Control Board may take

o <1 A penal action for failure, Iif any, against those

m accountable for setting up and maintaining STPs,

- CETPs and FTPs Central Pollution Control Board may

“ also assess and recover compensation for damage to

the environment and the said fund be kept in a

separate account and utilized in terms of an action

plan for protection of the environment. Such action

plan may be prepared by the Central Pollution Control
Board within three months from today.”

17.  That the Hon'ble National Green Tribunal directed vide order dated
06.12.2018(Refer page 34 of Annexure-IV) in Court on its own
Motion Versus State of Karnataka With D. Kupendra Reddy Vs. State
of Karnataka, Original Application No. 125/2017 (M.A. No.
1337/2018) With Original Application No. 217/2017 (M.A. Nos.
761/2017, 1073/2017, 1098/2017 & 1471/2017):

"6, xvi. Since f@ilure of preventing the pollutants
being discharged in water bodies (including lakes) and
failure to implement solid and other waste
management rules are too frequent and widespread,
the CPCB must lay down specific guidefines to deal
with the same, throughout India, including the scale
of compensation to be recovered from different
individuals/authorities, in addition to or as alternative
to prosecution. The scale may have slabs, depending
on extent of pollution caused, economic viability, etc.

Contd....10/-
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Daterrent effect for repeated wrongs may also be

provided,”

That the Hon'ble National Green Tribunal further directed through
order dated 19.02.2019 in Paryavaran Suraksha Samiti & Anr. Vs.
Union of India & Ors, Original Application No. 593/2017 (W.P. (Civil)
No. 375/2012):
“The report dated 12.12.2018 annexes an amended
Annexure 7 which relatesi to methodology for
assessing environmental compensation and action
plan to utilize the fund.”
The copy of Hon'ble NGT's Order dated 19.02.2019 is enclosed as

ANNEXURE-III and Methodology for Assessing Environmental
Compensation and Action Plan to utilize the fund filed in NGT is annexed as

ANNEXURE-IV.

19.

- B

That the Hon'ble National Green Tribunal has observed in its order
dated 21.02.2019 in Residents of Gram Panchayat Varahiya Versus

4 —0)4 State of M.P. in Original Application No. 739/2018:

20.

vy As laid down by this Tribunal repeatedly, the
Regulatory Authorities are not only required o
prohibit illegal polluting aclivities but they are also
required to recover compensation for the damage
caused apart from prosecution or other steps so as to

render polluting activities to be unprofitable. Failure

to do so may call for action against the regulatory
authorities themselves.”

The copy of Hon'ble NGT’s Order dated 21.02.2019 is
enclosed as ANNEXURE-V.

That it is humbly averred that the Respondent is levying
Environmental Compensation as directed by the Hon'ble National
Green Tribunal vide its orders dated 03.08.2018 and 19.02.2019 in
Original Application No. 593/2017 (W.P. (Civil} No. 375/2012),
Original Application No. 125/2017 (M.A. No. 1337/2018) and O.A
No. 217/2017 (M.A. Nos. 761/2017, 1073/2017, 1098/2017 &
1471/2017) vide order dated 06.12.2018 & OA No. No. 739/2018,
vide its order dated 21.02.2019. contd....11/-
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That it is respectfully submitted that the Petitioner unit was found
non-compliance for bypassing untreated effluent and not meeting
with effiuent discharge norms for crushing season 2017-18 and not
meeting with effluent discharge norms for crushing season
2018-19. In this regard, the Respondent issued Closure Notice dated
19.03.2018 to the Petitioner for crushing season 2017-18 and dated
30.05.2019 for crushing season 2018-19. That the Methodology for
Assessing the Environmental Compensation and Action Plan to
utilize the fund were placed before the Hon’ble National Green
Tribunal and the Hon'ble Tribunal was pleased to make the
following observation in order dated 19.02.2019 in Original
Application No. 593/2017 (w.P. (Civil) No. 375/2012):

"The committee decided to list the instances for taking

cognizance of cases fit for violation and levy

Environmental Compensation. (ases considered for

Jevying Environmental Compensation (EC):

1. Discharges in violation of consent condftions,

mainly prescribed standards/ consent limits.

2. Not complying with the directions fssued, such as

direction for closure due to non-installation of OCEMS,

non-adherence to the action plans submitted etc.

3. Intentional avoidance of data submission or data

manipulation by tampering Onfine Continuous

Emission/ Fffluent Monitoring System.”

That the closure direction under Section 5, Environment (Protection)
Act, 1986 with Environmental Compensation for non-compliance with
the directions issued by the Respondent, was issued to the Petitioner
Unit for non-compliance with effluent discharge norms in the current

(2018-19) crushing season.

That the Petitioner Unit was non-compliant with respect to bypass of
untreated effluent through channel and not meeting with effluent
discharge norms in the last crushing season (2017-18).

Contd....12/-
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12,

PARAWISE COMMENTS

24, That in reply to the averments contained in para 1 the answering
Respondent CPCB reiterated as stated in para 6 above.

25.  That the averment contained in para 2 need no comments.

26. That the averment contained in para 3 & 4 need no comments.

GROUNDS

27.  That in reply to the averment contained in paras A to J of Para 5 of
the Grounds, the Central Pollution Control Board, the answering

Respondent reiterated as stated in earlier paras.

28. That in reply fo the averments contained in para K of Para 5 of the
Grounds, the CPCB submits that as per the report on validation of
ETP Performance, 2019 prepared by National Sugar Institute,
Kanpur, the units of ETP i.e. Bar Screen Chamber, Oil & Grease trap

o\ﬁ’]"% o N
) a’ chamber, equalization tank and secondary clarifier are inadequate at

the licensed capacity of the unit i.e. 10000 TCD.

‘ During the inspection of the unit carried out by CPCB on 26% March,
S "_;'-3_,"_ 2019, deviation was observed in the parameter of the treated
- : ‘3- i /3;:; flluent stored in the lagoon and being used for irrigation purpose.
:,);\L‘/,, f Analysis of effluent stored in lagoon showed BOD- 313 mg/| (against

e 7 stipulated norms of 100 mg/l), COD-478 mg/| (against stipulated
norms of 250 mg/l) and TSS-304 mg/! (against stipulated norms of
100 mg/l). Therefore, CPCB has issued ciosure directions w.r.t. the
land discharge norms notified on 14.01.2016 under Section 6 and 25

of the Environment (Protection) Act, 1986.

Also, MLSS in the aeration tank was only 489 mg/l (as against
desirable limit 2000-2500 m/1) which shows unstabilized condition of
the ETP. Analysis of the effluent at the inlet showed BOD:2272 mg/|
and COD 2574 mg/| and at the outlet BOD was 16.7 mg/l and COD
105 mg/l which shows removal of approximate 99% of BOD and
approx. 95% COD which is not possible in such unstabilized condition
of the aeration tank (ETP) and indicates the possibility of dilution of
the effluent in the ETP.

Contd....13/-
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Further, as per the inspection carried out in 2018, a closed circular
channel was noticed from the unit to an area approx. 1 km away
from the unit. At the end of the open channel, effluent was found
logged in open channel going to the nearby stream through
agricultural land. The analysis results (BOD-366 mg/|, COD-786 mg/|
and Sulphate-589 mg/l) of the logged effluent clearly indicate the
bypassing and illegal discharge of the effluent of the sugar unit.
During inspection no discharge of effluent was observed at the outlet
and also ETP inlet channel was blocked by a wooden fog. This shows
that unit was bypassing its effluent. Analysis of effluent from
secondary clarifier (BOD-720 mg/l, COD-1715 mg/l) also indicates
the doubtful operation of the ETP. Such high BOD and COD from the
secondary clarifier cannot be removed by tertiary treatment.

Thus, the activities of the unit were damaging the environment and
hence the unit has to pay compensation for the damaged caused on
the basis of “Polluter Pays Principle”

.'/,;Eﬁ 29. That it is humbly prayed that the present SLP is not maintainable and
liable to be dismissed as Section 5A, Environment (Protection) Act,
1986 clearly states that any person aggrieved by any directions
issued under Section 5 of the Environment (Protection) Act, 1986
may file an appeal to Hon’ble National Green Tribunal.

Or
This Hon’ble Court may pass any order or further orders as this

Hon'ble Court may deem fit and proper in the facts and
circumstances of the matter.
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- {4~ AuNEXURE -1

Item Nos. 01 & 03

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Appeal No. 27/2019 (WZ)
(I.A. No. 49/2019, LA. No. 50/2019 & LA. No. 66/2019)
WITH
Appeal No. 35/2019 (WZ)
(I.A. No. 68/2019 & LLA. No.69/2019)

Shri Vitthalsai SSK Ltd. = = . Appellant(s)

' Versus

*"%a%ﬁ

’I__.. . ‘QTJE . ?... N J : f’ A

” ‘Mﬁ‘%ﬁs'ncr: S.P. WANGDI, JUchijmMBER
HON'ELE MR. JUSTICE K. RAMAKRE "‘“‘ﬁan,gug:er%mmm
 HON'ELE DR.afﬁG (g AN'DA, EXPE _g‘gMEMBE‘ &

._~§

"*-e..

These appeals have been %{%ﬁ-’e&

against order dated 12.03. 2019

passed by the Central Pollution Control Board (CPCB) requiring the
appellant to pay environmental compensation of Rs. 26,70,000/- on

the ground of non-compliance of commissioning of online monitoring

system.
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2. Main contention of the appellant is that factually online monitoring
system stood commissioned. Even if there was any irregularity, it was

technical and there was no viclation of norms.

3. Considering similar contentions in Appeal No. 34/2019(Wz), M/s
Madhukar Sahakari Sakhar Karkhana Ltd. vs. Central Pollution
Control Board, Appeal No. 05/2019, Morinda Co-op. Sugar Mills Ltd.
vs. Central Pollution Cohtfol ‘“Board and Appeal No. 23/2019(WZ),
Babasaheb Ambedkar SSK vs The Member Secretary, CPCB & Ors.,

this Tnbunal sought response from the CPCB and stayed the coercive
: “fﬁ“‘s’m

cpn&"ﬁenng _ ?'é" wearpom{;g@@f lthe :a )

w as 11'3'5"ﬂ %: also stated that th

e ella
w. :

o M
ts%aﬁiej%pm%%ﬁthewCPC
oppomlmty_"mqgtrgaf’s”o*be give: fr"';;

; fl

orders have be}x?%ﬁ‘a’%’é%df%'nnected cases, including Appeal No.

34/2019(Wz), M/s Madhukar Sahakari Sakhar Karkhana Ltd. vs.

Central Pollution Control Board, Appeal No. 05/2019, Morinda Co-op.
Sugar Mills Ltd. vs. Central Pollution Control Board and Appeal No.

23/2019(Wz), Babasaheb Ambedkar SSK vs. The Member Secretary,

CPCB & Ors.
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Till further order is passed by the CPCB, the impugned order may not
be given effect. The fresh order may be passed as far as possible

within two months.

The Appeal Nos. 34/2019(Wz), 05/2019, 23/2019(WZ) on the file of

the NGT will also stand disposed of in above terms.

A copy of this order be sent to the appellants in Appeal Nos.

34/2019(WZ), 05/201944kd 23/2019(WZ) as well as the CPCB by e-

P

CEE Y

mail for compliance. ~ <

.Qyﬁ

1t hasﬁan grievance
%n .
i

agai'% thé P b s

K Ramalkrishnan, JM

Dr. Nagin Nanda, EM

May 22, 2019
Appeal No. 27/2019 (WZ)
(I.A. No. 49/2019, LA. No. 50/2019 & L.A. No. 66/2019)
WITH
Appeal No. 35/2019 (WZ)
(LA. No.68/2019 & LA. No0.69/2019)
DV
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- 17 - ANNEXURE-_II

Item No. 06 to 13 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Appeal No. 22/2019
(I.A. No. 430/2019)
WITH
Appeal No. 12/2019
(i.A; No. 391/2019)
‘_,_1_};!: ‘WITH
sAppealiNo. 13/2019
' (L.A. No. 392/2019)
‘ " WITH
-Appeal No. 14/2019 -
.. (1.ANo, 393/2019) 5,
e gpnEatlo. 15/2019 1 Y EE
{L.A. No. 397/2019}:. % ;

e R :Ef}“.:,,.- - e, WITI_I; o T
Fegpen T ApieaENgsl6/2019 :

(LA. No. 398/2019)
WITH *
Appeal Ng. 17/2019
00/2019)
_#hpphal No. 18/2019 s,
< L ATER06/2019) - BR% U HnE

¥

(s)

5CO 1&1;01«5
ax i N
R *

KUMAR GOEL, CHAIRPERSON
JUDICIAL MEMBER
JUDICIAL MEMEER

HON'ELE DR. NAGIN NANDA, EXPERT MEMBER

CORAM: HON’BLE MR. JUSTICE ADARSH
HON'BLE MR. JUSTICE S.P. WANGDI,
HON'BLE MR. JUSTICE K. RAMAKRISHNAN,

For Applicant(s): Mr. S. Bhartari, Advocate

For Respondent (s): Mr. Aman Bhala, Advocate for CPCB
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ORDER

It is not disputed that the present matters are identical to the
one disposed of by this Tribunal vide order dated 22.05.2019 in

Appeal No. 27/2019 (WZ), Shri Vitthalsai SSK Ltd. vs. Central Pollution

Control Board.
Accordingly, these appeals are disposed of in same terms.

On the pattern of above orders, the impugned order will be
treated as tentative till further order is passed after considering the

-ﬁviewpoint of the appellants. The appellants may furnish their

-&‘*‘viewpoint to the Central Pollution Control Board (CPCB) within two

“adndmar Goel, CP
S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

July 29, 2019

Appeal No. 22/2019

(I.A. No. 430/2019) and connected matters
DV
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Item No. 04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 593 /2017
(W.P.)(Civil) No. 375/2012)

-

Paryavaran Suraksha Samiti & Anr. Applicant(s)

- Versus

Respondent(s)

Union of India & Ors.

(

,{pat”eﬁ o’f'heanng 19.02.2019

ta

HON'ELE MR. JUSTICE ADARSH KUMA} ,;»,2,,
HON'BLE MR, JUSTICE S.P. WANGDI, T
HON’BLE"]\'IR. JUSTICE K msrmm, TUDICIAL
HON’BLE DR. NAGIN NANDA%‘EXPERT ntualvn?,]a;nL%i i

- ‘g I_ I .
for con31g$ranon SEL:
ke, ex

vzge order dated

" *’;E‘-{L}
E@%on of India? directed

maﬁ’cembemomtored’* 3:#": is

"’uw‘;,!
5. Accordingly, on 25.05.2017, noﬁce was issued to the Central Pollution

that the sald

Control Board (CPCB), all the State Pollution Control Boards (SPCBs)/

Pollution Control Committees(PCCs) and the Ministry of Environment,

Forest and Climate Change (MoEF&CC). They filed their status reports

1 (2017} 5 S5CC 326

84




519

-20-

and found serious deficiencies. Actions were initiated to remedy the
situation. After considering the status report, the Tribunal, vide orders

dated 04.07.2017, 18.09.2017 and 11.10.2017, sought information

about the steps taken by the SPCBs /PCCs.

3. Vide order dated 03.08.2018, the matter was reviewed and it was noted
that having regard to "thHe fact that in absence of functional
ETPs/CETPs/STPs, uhfréated'éfﬂuents are discharged in water bodies

lead.mg to contammatlon of Water Such\contamination is cause of

fvan@us“; diseases and also adverse consequence -J%fﬁf%quatlc organism

3”

C w{} was also glven for monitoring by a @oimﬁittee of two__‘-pfi{; =%
‘,5» *;f"’ repf’ésentlng MoEF&CC ?d, :

& ﬁ% wa %,;gquu'ed to plage the f§

aﬂ Iwet;si e and tak P'gﬁ%‘l
{?ﬁgf : ?compensﬁ.ﬂon for clamagegét,,__ the enw:onmenq,g__ ya:
%ji‘f ‘g& ﬁg:v .S %:’Q&e}r B
'ﬁ(:,, A ey, , e i

mechanism for"‘éff;'eqa_l aﬂgt‘iﬁnw{he report dated 28.11. 2018, the

compliance status of different States has been summed up as follows:

«5.0 Compliance Status of ETPs/ CETPs/STPs reported by
SPCBs/PCCs

As on 26.11.2018, the compliance status reports for
ETPs/CETPs/STPs were received from 25 SPCBs/PCCs
namely- Andhra Pradesh, Chandigarh, Meghalaya,
Puducherry, Tamil Nadu, Jammu and Kashmir, Tripura,
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Telangana,  Punjab, Bihar, Nagaland, Sikkim,
Chhattisgarh, Daman & Diu, Dadra Nagar Haveli, Goa,
Arunachal Pradesh, West Bengal Madhya Pradesh,
Kerala, Odisha, Himachal Pradesh, Mizoram, Karnataka
and Maharashtra. However, no such compliance status
reports were received from 11 SPCBs/PCCs, namely,
Andaman and Nicobar Islands, Assam, Delhi, Gujarat,
Haryana, Jharkhand, Lakshadweep, Manipur,
Rajasthan, Uttar Pradesh and Uttarakhand. The
information received from the 25 SPCBs/PCCs were
analysed and the.. shortcomings observed were
communicated to concerned SPCBs/ PCCs for rectification.
Subsequently, updated/. corrected information,  after
rectifying the shoricomings, were received from 8
SPCBs/PCCs, namely- Tamil Nadu, Jammu and Kashmir,
%gg_.,_p:aya, Tripura; Puducherty, Mahafishtra, Goa and
. Daran Diu. K B
AW . s s Y
' iﬁe State-wise summary of the complig
‘Lidhcluding the updatedpstatus based on ‘the T
received fromSPCHs"YPCG"S’“Lsgwéfﬁ at AnhexureiX.
?o o + J{; g
i, As per the data received from 25 SPCBs/ PCES;
out of totali44838 number of industries xv'ea.:ﬁzi”-.‘_'f.{_g "

wigETPg, 44100 industries} are ODeTalig, "o
= funétional ' BIPs andsd39 iwdttsties are perating

l«%3:?33&:;::.:1 casesyhavebeenafiled against gga%;dus%e i
S d action iS und;%r;& process for 259zindustyies Yy
iy Gt of 44100 gopérational indushies, 142035 3

g PRIy o I i Y = R T h s o

L -md@tgges arej€omplyiig: with. _«e;nvlf‘p?_’%n‘i%?r}f 15

e standqgﬁs and701 industrigs &dﬁgz,mo:gco%ngly gF
- {Show-coitzehotigessg hielobilre dirgetionshape

% Ubden .issueci's{ fo5H38,

B i

S

(it ‘:':h? ""‘F - . 4 ) o
Frepestnly for non-oomelengh Lo
e yiled against 4 industrigs apd-action 1s under

pro wstéﬁfgfgl?9%nd%sm§§“ % 5

ii, As per the” a"c’&{*‘}ic?ézﬁé’d@”ﬁf’gm 25 SPCBs/PCCs,
there are total 97 CETPs, out of which 84 CETPs
are complying with environmental standards and
11 CETPs are non-complying. Show-cause notices
and closure directions have been issued to 7 and
4 CETPs respectively for noncompliance. Legal
cases have been filed against 6 CETPs and action
is under process for 2 CETPs.

iii. As per the data received from 25 SPCBs/PCCs,
there are total 3956 STPs, out of which, 3713

.‘ %.géﬁ?withou% ETPs. S fow-gause notices anfi,;}ﬁT?IOSuﬁ% -
G directions Pﬁg& =beeh¥1‘“%’z§§'¥ed to 164 fﬂ;‘i;d ‘o T
{hiindustries r:es'p%ctiﬁglggﬁ'r_}@perating mﬁ@y ETPS

86




521

.—22.—

STPs are complying with environmental standards
and 243 STPs are non-complying. Show cause
notices and closure directions have been issued to
101 and 11 STPs respectively for noncompliance.
Legal cases have been filed against 9 STPs and
action is under process for 75 STPs.

iv. As per the data received from 25 SPCBs/PCCs,
there are 20 CETPs in construction stage and 12
CETPs is in proposal stage. Whereas, for STPs,
139 projects are under construction stage and 177
projects are under proposal stage.

v. As per the data réceived: from 25 SPCBs/PCCs, 5
SPCBs/PCCs namely- Andhra Pradesh, Goa,
afnaChal Pradesh,J;Meghalaya and T_',Z;‘ ingana. are
,_dtsplaymg OCEMS datd’ in public da ndingg The
"“links provided By Bihdr, ‘Kerala and Maharashtza
=¥ are password protected and not. avd,
" public domain. Jajnmu and Kashnur, ’?\Iﬁdhy a
. ‘Pradesh; 1, Putijab®: \aRd WTamil, Nadu havésy, nojf :
promded ‘appropriate web Tinkd Daman and*ﬂ@z
Dadra, ¥dnd Nagar Haveli anéi *Kamataka héw sh”
clarifiéd that they are in thé process of providing.
wrgthe web-lmks in this regard 2 F .

,Fef*-f{?:" ' : <l ok g
o £ “3 1 In%%stancés’as menﬁoned at- a,kb dnd '.;_« _: e Pollution

nécat‘egonzatwn
a.sed on concept

ofstndustries into Red, Orange; Gregn dnd]

“oiRolugonglnder (PD ity
consid enngaq;ﬁnn J___-é;f issions/ efﬂuents generated,
types of hhzardo wa,sté'S' geferated and consumption of
resources. Pdﬂutton Hlex-0] ﬁ,ﬁ%& ial sector is a numerical
number in the Fange of “F67100 and can be represented as

follows:

Plsuced as d.ba o levi they
R A %%BGS? jﬁ, ﬁ}% gmdé‘[ %163 0

Pl = f (Water Pollution Score, Air Pollution Score & HW

Generuation Score)
Pollution Index is a number from O to 100 and increasing
value of PI denotes the increasing degree of pollution hazard

from the industrial sector.
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CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to
adopt the methodology and Sollow guidelines prepared by CPCB
for categorization of industrial sectors into Red, Orange, Green
and White.

The concept of Pollution Index, which was deliberated widely
with all stakeholders and agreed, shall be used for calculating
Environmental Compensation. This may help in implementation of
such provision throughout the country, a successful initiative in
vital field of industrial pollution control.

After considering: ‘various factors including the policy
implementation issues, ‘Committee has come up with following
formula for levying the Environmental @@_gﬁfaﬁon in instances
. T;.f'ﬁiéntioned at o b afid e including tRon pompliance of the

5 J;@%@vrrénmental stcen_c{a_fds / vwlatzon of dire %“s "ﬁ;?-.
ks

it

'
T LA
j'.‘"&.-:‘-ﬂ T

a\-:.-'_ M
E;tr“;;&fbd\rxﬁxs&m
=1

RNy ]

i

iz II‘IJ o :'.-‘* T *’-'—:agt'u 3
Where, EC'is Environmental Cofpénsation iRy, &
ariz PI = Pollitioh Index of industrial sector gz’ ik

E= N =Ny nber.of daysgofévioldﬁaﬁl'@gﬁ placeti. - | E

4% R = A factor in Rupees|[%) for EC sl

%S = Factor forsciile gf o%fé‘i”_a}ﬁon s

@%‘.LF = Locatign ﬁ%c"aofgf %{ﬁ xp ‘ f:'a
ety T e

g ‘ 51%% :'; R ¥
y formula iAcorgorates  the antigipgted. [fseu
Arohmental pollution; in, terms of Pollﬁ;'iéj;‘r’ Indék,. duration of

2

75, terms o&g}tﬁt}ﬁ%@%@&gays, scdle:of operdtion i
S/ meditim/ large indyStryisand locatioz

*oal k?‘f*u ff".. 2 . 3 3
ANl ,\I ab X " s - it g
., !3 s " y S

S e hand ek oatcgorized. i
a. e irdnstrial_sectors haueibeert categorized into Red,
o i : ;

% ’ L
Crange Qi

55 Greenypiised orinieir Pollution Index in the
range of 6@%@; 4mto%§#9@i{d 21 to 40, respectively. It
was suggested that the average pollution index of 80, 50
and 30 may be taken for calculating the Environmental
Compensation for Red, Orange and Green categories of
industries, respectively.

b. N, number of days for which violation took place is the
period between the day of violation observed/due date of
direction's compliance and the day of compliance verified
by PCB/SPCB/PCC.

c. R is a factor in Rupees, which may be a minimum of 100
and maximum of 500. It is suggested to consider R as 250,
as the Environmental Compensation in cases of violation.
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d S could be based on small/ medium/large industry
categorization, which may be 0.5 for micro or small, 1.0 for
medium and 1.5 for large units.

e. LF, could be based on population of the city/town and
location of the industrial unit. For the industrial unit
located within municipal boundary or up to 10 km distance
from the municipal boundary of the city/town, following

factors (LF)} may be used:
Si. | Population® Location Factor#
No. | (miltion) _ (LF)
1.| Lessthan 1. ° ' 1.0
21 1to<5 .. .. 1.25
3.1 5t <10 - 1.5
4,| 10 and above 2.0

«Population of the city/ towi” s perthe latest Censﬂs" 1o i
SLF will be 1.0 in case unit is located =1Qkm from mwi

A ﬁm;.ii;'
‘. sevei FOT critically polluted areas / Ecologzcalfy’
- &ﬂ’ the scope of LF may .k be exammed furtheér, -+

ATy
In any ca,se mmtmtﬁm Envzronmental Compen £l
be R SOOO/day Sy

Py ; ﬁ' Ty
3.2 In other instances ie. d e and 5 the, &P et
mﬁ'tpensatzon n‘fay contain two- p.a'-' e onggﬁriéquzres Qf‘- i&ing
‘mmedtate reltef ands -other Iong-term me’:ésures s{g;:h as
hes%ggcases, detailed gglml)ees=‘tgaﬁcmst,@§ are

reqy xper mst;tuttg?ts/ orgamzatnon&. based"%"--« f‘h:ch
Shiironmental -ompensaﬁorr wtil be demdedf;&CPCB Sk 5t

_ i
e%msamno%s fc;?f”m purpose. Yo &
4 In Eé"ﬁ'f)),ch cases, co@prehenswe pla"' f :‘-_‘ of
, sx%enwronﬁental polluno{ﬁ may” b"’"&prepare inder the
i lsupervis committee with,, Jepres eséntaﬁves ; E-;CB, CPCB
n%lfeexpertms%tzrfuons/ amz&?mns H L

.....

& “’ﬁ
"‘i%?&és Comynittee also dtscussed that thepREIs
O alﬁf%%ﬁ@ ¥s of Graded Res_zg;_ ﬁb '-:'-'-_Ian (GRAP} in Delhi
NCR. The™ r:;nﬁ?emenung. agencigsi %+ each activity have been
identified arlg, the ECUIl be letlied on these agencies. These
violations attri&cf"gra‘&ed ameunté’# f EC depending on the state of

ambient air quality, which are given in Annexure-IL”

7 The recommendations in this regard are as follows:-

“5.1 To begin with, Environmental Compensation may be levied by
CPCB only when CPCB has issued the directions under the
Environment (Protection) Act, 1986. In case of @, b and ¢
Environmental Compensation may be calculated based on the
formula "EC=PIx Nx R x 5 x LF", wherein, PI may be taken
as 80, 50 and 30 for red, orange and green category of
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and R may be taken as 250. S'and LF

d in the preceding paragraphs.
ntal Compensation may be
investigations by Expert

industries, respectively,

may be taken as prescribe
59  Incase of d, e and f, the Environme

levied based on the detailed

Institutions/ Organizations.
in Delhi-NCR,

In case of viola ions of GRAP, as enforced
Environmental Compensation commended in Annexure-Ill may

be levied to defaulting agencies.

5.3

8. Annexure 3 is as Follows:-.
“Annexure-III

Environmental Compensation to be levied on all violations of Graded

(GRAP) in Delhi N8R,

~HSFATE:QF AIR
QUALITY
Severet/Emergency
‘. eyl i R Lseﬁ'ere, ﬂfll
AT VeryPoor i TOSLERA
. 1% | Moderate to Poori_i Rs. I0'Ltkhi
Vapour Recovery Systems (VRS) at Outlets of Oil Coﬁfpan;fi.% il

- g, Not FoF

g _ Target Date |- Rs L0 Crof
(oo inSlEATE ey, UERP 6 B
4Bl Non- ~ Veﬁ__ﬁfﬁod:fg;;q ISevei*é'

&@"1‘53 Functional - e 8
& Moderate:to poor

Itk
[ Coriuction Y| Severey Emetgency
; sttesé( f ending [T =

; plc_'}q méz’rﬁ than
kil 20,000%5gm.)

TRl

stefloderatest RO Rs. 10.0 Lakh
ta: "?};{: ri@:ﬁ.;"

Failure to water sp -ﬁ"-li”r'-‘i;‘g 6’#&?;&;_@)9‘?‘&1%& roads
Very poor to Severe Rs. 25.0 Lakh

+
Rs, 10.0 Lakh ”

a) Hot-spots

b) Other than Very poor to Severe
Hot-spots +

prepared for municipal

9. We are informed that a separate report is being

solid waste and sewage. The CPCB may also include the subject of loss
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to ecological services due to illegal mining, due to deforestation or any
other damage to the environment, even though the same may not be
directly on account of discharge of effluents or sewage. The CPCB may
also take inputs from other expert bodies such as Institute of Economic
Growth, Centre for Science and Environment (CSE), The Energy and

Resources Institute (TERI) and Indian Institute of Forest Management,

Bhopal.

also note that dJrectly hnked to the. subject of contamination of

' ijﬂx :

dlscharge of untreated efﬂuents emd;pS;wa*ge is the issue of
i .

enthied by the CPEB whlch is subject matter of ceigg.sgii Ef:a"tmn before
J ‘-h :

5 a&er quality

g of steps to

Tribunal directed presenceh of;'Chlef Secretanes of all the States on

different dates with a view 0 review the progress in different States on

vital issues affecting environment. Such vital issues specifically

include:
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a. Status of compliance of SWM Rule, 2016, Plastic Waste
Management Rules, 2016 and Bio-Medical Waste Management
Rules, 2016 in their respective areas.

c. Status of the Action Plan in compliance vide order dated
20.09.2018 in the News Item published in “The Hindu” authored
by Shri Jacob Koshy Titled “More river stretches are now
critically polluted: CPCB (Original Application No. 673/2018).

d. Status of functioning’ of be’inmittees constituted in News Item
Published in “The. ‘I;I‘ime,s,' ‘of India’ Authored by Shri Vishwa
Mohan Titled “NCAP with Multiple timelines to Clear Air in 102

.Cmegyg to be released around August 1552 sl ged 98 10.2018

‘- 'vl"_( ‘ kf.(ﬁ' ! -‘

rank mdustrlal umts ‘on pollutlon Llevels datéd

i’.rder datéd @'4: 09. Qﬁ &

’I‘%‘tal amount., ;911 Lted. ﬁ“"bm, erring mdugfges oﬁﬁf 5 bas1s of

il e ok
ipl ﬁ e%autwnary a f‘__';“" oY

--ia_n_.ﬁ Ay M’m VE
Secretaries may %Eeflﬁcm ook j{éj the subject of setting up and

proper functioning of STPs /CETPs/ETPs in their respective
jurisdiction. The directions of CPCB in the present case may have a
bearing on the said proceedings. Accordingly, we direct the CPCB to

forward a copy of its report to all the Chief Secretaries so that the same
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can be looked into before the Chief Secretaries appear before this

Tribunal with the progress report in the matter.

13. The CPCB may also compile its monitoring report with reference to 97
CETPs installed in different States affer undertaking study about
status of their efficient functioning and remedial steps required in the
matter. This matter is ‘directly linked to the remedial steps for 100
critically polluted indus:tﬁ-al'_.cl;isters being dealt with by this Tribunal
in Ongmal Application No 1 038 of 2018, News item published in “The

ﬁsmi&ge” Authored by San;ay Kaw Titled %“Ce%ttrci Polluuon Control
-I ‘ . & ; ﬁl

_ dslrecﬁons havc already beerr {ssited to the CPCB for;%o'or ﬂaﬂon of the
i

'1}'

""—“'Fsteps to be taken The issue is also bemg con51dere ;1\11% Original
4 A

=y Applzcatzon No 95/ 2018, Aryavrat Foundat:o bl
; prooan ) SET Ll

m T
Enw-ro_ Ltd. & Ors. 4dn as

b= i
11. ﬁ‘@OIQ The s‘@;}lg snognﬂhs‘ted on 19. 0‘m
o %%Eﬁwﬁ &,

n{ '*tter in the said ca,sga,A copy wof” "thls order be

3

*v:'?~ Jﬁ laced 1n'-' he ﬁles o

14.

a) Assam

b) Delhi

¢) Haryana

d) Jharkhand
e) Lakshadweep

f) Manipur
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g) Uttar Pradesh

h) Uttarakhand

15. This aspect may be looked into by the Chief Secretaries and progress
on the subject may be furnished by the concerned Chief Secretaries at

the time of their appearance before this Tribunal.

16. Further report receiveci from  the CPCB may also be placed for

consideration on or befofe 31.05.2019.

1

S
5T

AR

AEheRCP B may send a, copy of this order to the:ChiekSecretaries of all
‘ . S H w1t Lo - .

7, R0 I s (O

A% st for furthér consideration ong i_"l:9.08.2019_”
o ;&'d dor :
) % gt [ sooEnn

e, T
o

4 Application No. 95/2019.

%gIShKu {a*Goel, CP
%":;:,' . in’;‘% e
s e W

dKr Ramakrishnan, JM

Dr. Nagin Nanda, EM

February 19, 2019

Original Application No. 593/2017
(W.P.) (Civil) No. 375 /2012)

P & DV

11
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Report of the CPCB In-house Committee on
Methodology for Assessing Environmental
Compensation and Action Plan to Utilize the Fund

CENTRAL POLLUTION CONTROL BOARD
«parivesh Bhawan”, East Asjun Nagar,
Delhi-110032
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Abstract

Environmental compensation is a policy instrument for the protection of the environment
which works on the Polluter Pay Principal. Environmenta! compensation has alrzady been
implemented in various countries, although limited in scope. Experiences from these
implementations are mixed and tend to stress the importance of certain principles in order
1o achieve the overall objective of protection of the environment.

The Hon'ble National Green Tribunal through its various judgments has empowered the
Central Poliution Control Board to lay down the methodology to assess and recover
compensation for damage to the environment and utilize such amount in terms of an action
plan for protection of the environment.

An attempt has been made by the CPCB in-house Committee to develop a methodology for
assessing environmental compensation to be levied on concerned industry, authority,
individual ete. for the protection of environment. Expert institutions/ NGOs like The Energy
and Resources Institute, Centre for Science and Environment-India, Institute of Fconomic
Growth etc. were also consulted to finalize the report. Overali objective is to develop self-
sense of responsibility towards the environment and to make defauiters realize their mistake
by imposing compensation, which will be utilized for the protection/restoration of the

environment.
Although, this is the first attemnpt in India towards development of methodology for assessing

environmental compensation, however, efforts have been made to simplifying the process so
that regulatory institutions can easily adopt the methodology for implementation.
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Chapter-I: Environment Compensation to be levied on Industrial
Units

1.1 Background

The Hon'ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017
(WP {CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors.
directed Central Pollution Control Board {CPCB) that:

“The CPCB may take penal action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover
compensation for damage 1o the environment and said fund may be kept in a separate
account and utilized in terms of an action plan for protection of the environment. Such
action plan may be prepared by the CPCB within three months” {Annexure-i).

1.2 Constitution of the Committee

In this context, Chairman, CPCB constituted a Comrﬁittee under the Chairmanship of Shri A.
sudhakar, 1/c WQM-| with Shri A. K. Vidyarthi, 1I/c WaM-il, shri P. K. Gupta, /¢ IPC-VI, Shri
Nazimuddin I/c IPC-ll and Dr. S. K. Paliwal, Scientist ‘D’ as members. The Committee was asked
to deliberate on this issue and come up with a draft formulation before 15.9.2018.

1.3 Methodology for Assessing Environmental Compensation

The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 09,10.2018. A
meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates
through video conferencing on 28.09.2018 to discuss the draft report and to seek
comments/feedbacks. The comments/feedbacks received and deliberations of the
Committee on the same are givenin Annexure-ll.

As per the Hon’ble NGT suggestion, CPCB has invited comments of 3 expert institution,
namely, Centre for Science and Environment {CSE}, Institute of Economic Growth (IEG) and
The Energy Research Institute {TERI}. A meeting ta incorporate the comments of the expert
institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee
on Environmental Compensation has deliberated on the comments and finalized the report
accordingly. The Committee’s deliberations are attached as Annexure-lil.

It was deliberated for developing a formula for imposing environmental compensation on
industrial units for violation of directions issued by regulatory bodies and this is the first
attempt made. The committee discussed that environmental compensation should be based
on “Polluter Pay Principle”. The Committee decided to list the instances for taking cognizance

of cases fit for violation and levy environmental compensation.

98




533
- 34 -

a

-

Jases considered for levying Environmental Compensation (EC):

a) Discharges in violation of consent conditions, mainly prescribed standards / consent
limits.

b} Not complying with the directions issued, such as direction for closure due to non-
installation of OCEMS, non-adherence to the action plans submitted etc.

c) Intentional avoidance of data submission or data manipuiation by tampering the
Online Continuous Emission / Effluent Monitoring systems. _

d) Accidental discharges lasting for short durations resulting into damage to the
environment,

e) Intentional discharges to the environment -- land, water and air resulting into acute
injury or damage to the environment.

f) Injection of treated/partially treated/ untreated effiuents to ground water.

1.3.1 In the instances as mentioned at g, b and ¢ above, Pollution Index may be used as a basis
to levy the Environmental Compensation. CPCB has published guidelines for categorization of
industries into Red, Orange, Green and White based on concept of Pollution Index (P1). The
Pollution Index is arrived after considering quantity & gquality of emissions/ effiuents
generated, types of hazardous wastes generated and consumption of resources. Pollution
index of an industrial sector is a numerical number in the range of 0 to 100 and can be

represented as follows:

P = f {Water Pollution Score, Air Pollution Score & HW Generation Score)

Pollution Index is a number from 0 to 100 and increasing value of Pl denotes the increasing
degree of pollution hazard from the industrial sector.

CPCB has issued directions t0 all SPCBs/PCCs on 07.03.2016 to adoot the methodology and
follow guidelines prepared by CPCB for categorization of industrial sectors into Red, Orange,

Green and White.

The concept of Pollution Index, which was deliberated widely with all stakeholders and
agreed, shall be used for calculating Environmental Compensation. This may help in
implementation of such provision throughout the country, a successful initiative in vital field
of industrial poliution control.

After considering various factors including the policy implementation issues, Committee has
come up with following formula for levying the Environmental Compensation in instances as
mentioned ata, bandc including non-compliance of the environmental standards / violation

of directions.
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Where,

EC is Environmental Compensation in X

P| = Pollution Index of industrial sector

N = Number of days of violation took place
R = A factor in Rupees (X) for EC

$ = Factor for scale of operation

LF = Location factor

The formula incorporates the anticipated severity of environmental pollution in terms of
tion in terms

of micro & small/medium/large industry and location in terms of proximity 10 the large

Pollution Index, duration of violation in terms of number of days, scale of opera

habitations.

Note:

a. The industrial sectors have been categorized into Red, Orange and Green, based
on their Poilution Index in the range of 60 to 100, 41 to 59 and 21 t
respectively. it was suggested that the average pollution index of 80, 50 and 30
may be taken for calculating the Environmental Compensation for Red, Orange

and Green categories of industries, respectively.

b. N, number of days for which violation took place is the period between the day of
violation observed/due date of direction’s compliance and the day of compliance

verified by CPCB/SPCB/PCC.

c. Ris a factor in Rupees, which may be a minimum of 100 and maximum of 500. 1t
is suggested to consider R as 250, as the Environmental Compensation in cases of

viclation.

d. S could be based on small/medium/large industry categorization, which may be

0.5 for micro or small, 1.0 for medium and 1.5 for large units.

e. LF, could be based on population of the city/town and location of the industrial
unit. For the industrial unit located within municipal boundary or up to 10 km
distance from the municipal boundary of the city/town, following factors (LF) may

be used:
Table No. 1.1: Location Factor Values
S. No. Population* Location Factor®
(million) (LF})
1 1t0<5 1.25
2 5t0 <10 1.5
3 10 and above 2.0

*popuiation of the city/town as per the latest Census of India
HLF will be 1.0 in cose unitis located >10km from municipal boundary
LF is presumed as 1 for city/town having popuiation fess than ane miflion.
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For notified Ecologically Sensitive areas, for beginning, LF may be assu med as 2.0.
However, for critically Polluted Areas, LF may be explored in future.

f. In any case, minimum Environmental Compensation shall be X 5000/day.

g. In order to include deterrent effect for repeated violations, EC may be
increased on exponential basis, i.e. by 3 times on 1% repetition, 4 times on 2nd
repetition and 8 times on further repetitions.

h. If the operations of the industry are inevitable and violator continues its
operations beyond 3 months then for deterrent compensation, EC may be
increased by 2, 4 and 8 times for 2", 319 and 4t quarter, respectively. Even if
the operations are inevitable beyond 12 months, violator will nat be allowed
to operate.

i. Besides EC, industry may be prosecuted or closure directions may be issued,
whenever required.

A sample calculation for Environmental Compensation (without deterrent factor) is given at
Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category

of industries varies from 3,750 to 60,000 z/day.

Tabla No. 1.2: A sample calculation far Environmental Compensation

O . 5"10 5
1.00-2.00

16,000-60,000 6,250-37,500 5,000-22,500

1.3.2 In other instances i.e. d, e and f, the environmental compensation may contain two
parts — one requires providing immediate relief and other jong-term measures such as
remediation. In all these cases, detailed investigations are required from expert
institutions/organizations based on which environmental compensation will be decided.
CPCB shall list the expert institutions for this purpose.

In such cases, comprehensive plan for remediation of environmental pollution may he
prepared and executed under the supervision of a committee with representatives of SPCB,

CPCB and expert institutions/organizations.

1.4 Action Pian for Utilization of Envi ronmental Compensation Fund

utilization of funds, which will be received by imposing

The Committee discussed about the
llowing Action Plan is proposed to utilize the fund for

Environmental Compensation. The fo
protection of the environment.
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When Environmental Compensation Is calculated through the Pollution Index:

The amount received by imposing the Environmental Compensation to the industries
/ organization non-complying with the environmental standards / violating any CPCB'’s
directions shall be deposited in a separate bank account. The amount accumulated
will be utilized for Protection of Environment. The following schemes were identified,
which may be considered for utifization of Environmental Compensation Fund:

a. Industrial Inspections for compliance verification

b. Installation of Continuous water quality monitoring stations / Continuous ambient
air quality monitoring stations for strengthening of existing monitoring network

¢. Preparation of Comprehensive Industry Documents on Industrial Sectors / clean
technology

d. Investigations of environmental damages, preparation of DPRs

e. Remediation of contaminated sites

. Infrastructure augmentation of Urban Local Bodies (ULBs) /capacity building of
SPCBs/PCCs

The above proposed list may include other schemes also, depending upon the
requirement. )

Considering the availability of accumutated funds, CPCB will finalize the scheme,
keeping in mind the priority, to utilize the funds of Environmental Compensation.

When Environmental Compensation is assessed based on actual damage to the
environment by Expert Organization/ Agency:

The amount of Environmental Compensation under this case will be remediation
costs, measures requiring immediate and short-term actions, compensation towards
loss of ecology, etc., and will be utilized exclusively for the purpose at specific site,
based on the detailed investigations by the Expert Organizations/ agencies.

Recommendations

The Committee made following recommendations:

1.5.1 To begin with, Environmental Compensation may be levied by CPCB only when
CPCB has issued the directions under the Environment {Protection) Act, 1986.
In case ofa,bandc, Environmental Compensation may be calculated based on
the formula “EC=PIx N x R x S x LF”, wherein, Pl may be taken as 80, 50 and
30 for red, orange and green category of industries, respectively, and R may be
taken as 250. S and LF may be taken as pres._cribed in the preceding paragraphs.

7

102




1.5.2

537
- 38 -

In case of d, e and f, the Environmental Compensation may be levied hased on
the detailed investigations by Expert Institutions/Organizations.

1.5.3 The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of

1.5.4

Paryavaran Suraksha Samiti and another v/s Union of India and others (Writ
Petition {Civil) No. 375 of 2012), directed that all running industrial units which
require “consent to operate” from concerned State Pollution Control Board,
have a primary effluent treatment plant in place. Therefore, no industry
requiring ETP, shall be allowed to operate without ETP,

EC is not a substitute for taking actions under EP Act, Water Act or Air Act. In
fact, units found polluting should be closed/prosecuted as per the Acts and

Rules.

EL 2.1 5

103




538
-39-

Chapter-Il: Environmental Compensation to be levied on all violations of
Graded Response Action Plan {GRAP) in NCR.

2.1 Background

The CPCB In-house Committee also discussed that the EC shall also be levied on all violations
of Graded Response Action Plan {GRAP) in NCR. The implementing agencies for each activity
have been identified and the EC will be levied on these agencies. These violations attract
graded amounts of EC depending on the state of ambient air quality, which is given in table
below:

Table No. 2.1: Environmental Compensation to be levied on all violations of Graded Response
Action Plan (GRAP) in Delhi~-NCR.

Activity State Of Air Quality Environmental
Compensation ()
Industrial Emissions Severe +/Emergency | Rs 1.0 Crore
Severe Rs 50 Lakh
Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh
Vapour Recovery System (VRS) at Outlets of Qil Companies
i. Not installed Target Date Rs 1.0 Crore
ii. Non-functional Very poor to Severe + | Rs 50.0 Takh
Moderate to Poor Rs 25.0 Lakh
Construction sites Severe +/Emergency Rs 1.0 Crore
(Offending plot more than 20,000 | Severe Rs 50 Lakh
Sq.m.) Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh
Solid waste/ garbage dumping in | Very poor to Severe + | Rs 25.0 Lakh
Industrial Estates Moderate o Poor Rs 10.0 Lakh
Failare to water sprinkling on unpaved roads
a) Hot-spots Very poorto Severe + | Rs 25.0 Lakh
b) Other than Hot-spots Very poor to Severe + | Rs 10.0 Lakh

2.2 Action Plan for Utilization of Envi ronmental Compensation Fund

EC |evied on all violations of Graded Response Action Plan {GRAP) in Delhi NCR will be
deposited in the same fund and will be utilized in the same manner as mentioned in para 1.4.1

of Chapter-| of this report.

de ok e e ok R
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Chapter-1ll: Environmental Compensation to be levied in case of failure of
preventing the pollutants being discharged in water bodies and failure to
implement waste management rules

3.1 Background

The Hon'ble_ Supreme Court in its order dated 22.02.2017 in the matter of Paryavaran Suraksha Samiti
and another v/s Union of India and others {Writ petition (Civil) No. 375 of 2012), directed State
Governments {including the concerned Union Territories) to set-up Sewage Treatment Plants {STPs),
which are already under implementation, within the time lines already postulated. Further, the STPs,
which are yet to set-up, to be completed within a period of three years, from today, i.e. by 22.02.2020.

The Hon’ble NGT in its order dated 06.32.2018 (Annexure-lif} in the matter of Court of its own motion
v/s State of Karnataka (Original Application No. 125/2017 and M.A. No. 1337/2018) has given
following directions:

“Since failure of preventing the pollutants being discharged in water bodies {including lakes)
and failure to implement solid and other waste management rules are 100 frequent and
widespread, the CPCB must lay down specific guidelines to deal with the same, throughout
India, including the scale of compensation to be recovered from different
individuals/authorities, in additfon to or as alternative to prosecution. The scale may have
slabs, depending on extent of pollution caused, economic viability, etc. Deterrent effect for

repeated wrongs may also be provided.”

3.2 Ideology of Environmental Compensation Formula

In compliance of the directions of the Hon'ble Tribunal, the Committee deliberated on the issue of
environmental compensation o be recovered from indlviduals/authorities in case of “ailure of
preventing the pollutants being discharged in water bodies and failure to implement solid and other
waste management rules. The Committee has suggested that environmental compensation in these

cases should be comprised of two com ponents i.e.

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper
waste/sewage management system; and ,

2. Cost to the environment {environmental externality} due to untreated/partially treated
waste/sewage because of insufficient capacity of waste/sewage management/treatment

facility.

s achieved by not having proper waste/sewage management system includes the

Cost saved/benefit
t facility and daily operetion and

interest on capital cost of the waste/sewage managemen
maintenance {O&M) cost associated with the facility.

The Committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned
individual/authority for setting-up waste/sewage management facility, may be assumed as Capital
Cost Factor for calculation of environment compensation. Further, as whole O&M cost is saved by
concermed individual/authority for not ma naging required waste/sewage manage ment system, 100%

of the O&M cost saved may be considered as O&M cost factor.

10
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.herefare, generalized formula for Environmental Compensation may be described as:

EC= Capital Cost Factor x Marginal Average Capital Cost for Establishment of Waste or Sewage
Management or Treatment Facility x {Waste or Sewage Management or Treatment Capacity Gap)
+ O&M Cost Factor x Marginal Average O&M Cost x (Waste or Sewage Management or Treatment
Capacity Gap) x No. of Days for which Facility was not available + Environmental Externality

Cost to the environment due to untreated/partially treated waste/sewage discharge by concerned
individual/authority may be assumed as recommended by the committee, which is mentioned below:

Table No. 3.1: Environmental externality for untreated/partially treated sewage discharge

Sewage Marginal Cost of Minimum and Maximum value of
Treatment Environmental Externality Environmental Externality recommended
Capacity Gap (Rs. per MLD/day) by the Committee (Lacs Rs. Per Day)
{(MLD)
Up to 200 75 Min. 0.05, Max. 0,10
201-500 85 , _ Min. 0.25, Max. 0.35
501 and above 90 Min. 0.60, Max. 0.80

Table No. 3.2: Environmental externality for improper municipal salid waste management

Municipal Solid Waste Marginal Cost of Minimum and Maximum value of
Management Capacity Environmental Environmental Externality recommended

Gap {TPD} Extesnality (Rs. by the Committee {Lacs Rs. Per Day)

, per ton per day)
Up to 200 15 Min. 0.01, Max, 0.05
201-500 30 Min. 0,10, Max. 0.15
501-1000 35 Min. 0.25, Max. 0.35
1001-2000 40 Min. 0.50, Max, 0.60
Above 2000 Max. 0.80

The Committee further decided to fix a cap for minimum and maximum cost for capital and O&M

component for Environmental Compensation, which are given in below tables:

Table No. 3.3: Minimum and Maximum EC to be levied for untreated/partially treated sewage

discharge
Class of the City/Town Mega-City Million-plus Class-| City/Town
City and others
Minimum and Maximum values of EC (Total | Min. 2000 Min. 1000 Min, 100
Capital Cost Component) recommended by | Max. 20000 Max. 10000 Max. 1000
the Comniittee {Lacs Rs.)
Minimum and Maximum values of EC {O&M Min, 2 Min. 1 Min. 0.5
Cost Component) recommended by the Max. 20 Max. 10 Max. 5
Committee (Lacs Rs./day)

11
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Table No. 3.4: Minimum and Maximum EC to be levied for improper municipal solid waste

management
Class of the City/Town Mega-City Million-plus Class-l City/Town
i City and others
Minimum and Maximum values of EC {Capital Min. 1000 Min.S00 - Min. 100
Cost Component) recommended by the Max. 10000 Max, 5000 Max, 1000
Committee (Lacs Rs.)
Minimum and Maximtum values of EC (D&M Min, 1.0 Min. 0.5 Min. 0.1
Cost Component) recommended by the Max., 10.0 Max. 5.0 Max. 1.0
Committee {Lacs Rs./day)

The application of formula for calculation of EC may be further understood with the example of two
typical cases,

3.3 Environment Compensation for Discharge of Untreated/Partially Treated Sewage
by Concerned Individual/Authority:

BIS IS-1172:1993 suggests that for communities with population above 200,000, minimum of
150 to 200 Ipcd of water demand is to be supplied. Further, 85% of return rate {CPHEEO
Manual on Sewerage and Sewage Treatment Systems, 2013}, may be considered for
calculation of total sewage generation in a city. CPCB Report on “Performance evaluation of
sewage treatment plants under NRCD, 2013”, describes that the ca pital cost for 1 MLD STP
ranges from 0.63 Cr. to 3 Cr. and O&M cost is around Rs. 30,000 per mornth. After detail
deliberations, the Committee suggested to assume capital cost for STPs as Rs. 1.75 Cr/MLD
(marginal average cost). Further, expected cost for conveyance system is assumed as Rs. 5.55
Cr./MLD (marginal average cost) and annual O&M cost as 10% of the combined capital cost.
Population of the city may be taken as per the latest Census of India. Based on these
assumptions, Environmental Compensation to be levied on concerned ULB may be calculated

with the following formula:

EC= Capital Cost Factor x [Marginal Average Capital Cost for Treatment Facility x (Total
Generation-Installed Capacity) + Marginal Average Capital Cost for Conveyance Facility x
{Total Generation -Operational Capacity)] + O&M Cost Factor x Marginal Average O&M Cost
x (Totol Generation- Operational Capacity) x No. of Days for which facility was not available
+ Environmentual Externality x No. of Days for which facility was not available

Alternatively;

EC (Lacs Rs.) = [17.5(Total Sewage Generation — Installed Treatment Capacity} + 55.5(Total \
Sewage Generation-Operational Capacity)] +0.2(Sewage Generation-Operational Capacity) '
x N + Marginal Cost of Environmental Externality x (Total Sewage Generation-Operational

Capacity} xN

Where; N= Number of days from the date of direction of CPCB/SPCB/PCC ill the required
capacity systems are provided by the concerned authority

Quantity of Sewage Is in MLD

32
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Table No. 3.5: Sample calcutation for EC to be levied for discharge of untreated/partial treated

recornmendeéd by the Committee
(Lacs Rs.)

;F“ha”l}t TCap
St
Iculated EC (O&M Component in

Lacs Rs./day

Sewage
City Delhi Agra Gurugram Ambala
Population (2011} 1,63,49,831 17,60,285 8,76,969 5,00,774
Class Mega-City | Million-plus City | Class-l Town Class-I
Town
Sewage Generation {MLD) {as per 4195 381 486 37
the latest data available with CPCB)
Installed Treatment Capacity (MLD) 2500 220 404 45.5
(as per the latest data available
with CPCB)
Operational Capacity (MLD} {as per 1900 140 300 24.5
the latest data available with CPCB)
Treatment Capacity Gap {MLD} 2295 241 186 12.5
Calculated EC {capital cost 29662.50 2817.50 1435.00 0.00
component for STPs}) in Lacs Rs.
Calculated EC (capital cost 127372.50 13375.50 10323.00 693.75
component for Conveyance
System) in Lacs. Rs.
Calculated EC (Total capital cost 157035.00 16193.00 11758.00 693.75
component) in Lacs Rs.
Minimum and Maximum values of | Min. 2000 Min. 1000 Min. 100 Min. 100
EC (Total Capital Cost Component) | Max. 20000 Max, 10000 Max. 1000 | Max. 1000

Minimum and Maximum values of
EC {O&M Cost Component)
recommended by the Committee

(Lacs Rs. /day)

recommended by the Committee
(Lacs Rs. Per Day]

13

3 Pt " Eat
Calculated Environmental 2.0655 0.2049 0.1395
Externality (Lacs Rs .Per Day)
Minimum and Maximum value of Min. 0.60 Min, 0.25 Min. 0.05 Min. 0.05
Environmental Externality Max. 0.80 Max. 0.35 Max. 0.10 | Max. 0.10
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for
improper Solid Waste Management:

It is known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report-
2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total
cost of Municipal Solid Waste management in a city/town includes cost for door to dooer collection,
cost of segregation at source, cost for transportation in segregated manner, cost for processing of
MSW and disposal through facility like composting, biomethanation, recycling, co-processing in
cement kilns etc.

In view of above, it is estimated that the total cost of processing and treatment of MISW for a city
having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores,
including capital cost (one time} and O & M cost for one year. The expenditure for subsequent years
would be only Rs. 3.5 crores/annum. v

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns
of India. The survey was conducted by the Environment Protection Training Research Institute {EPTRI},
Hyderabad. As per the survey, it is estimated that solld waste generated in small, medium and large
cities and towns is about 0.1 kg (Class-lil), 0.3-0.4 kg (Class-Il} and 0.5 kg (Class-) per capita per day
respectively. The committee opined that 0.6 kg/day, 0.5 ke/day and 0.4 kg/day per capita waste
generation may be assumed for mega-cities, million-plus UAs/towns and Class-t UA/Towns
respectively for calculation of environmental com pensation purposes. Based on these assumptions,
Environmental Compensation to be tevied on concerned ULB may be calculated with the following

formula:

EC = Capital Cost Factor X Marginal Average Cost for Waste Management X {Per day waste

generation-Per day waste disposed as per the Rules) + O&M Cost Factar x Marginal Average O&M .
Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days ’
violation took place + Environmental Externality x N

Where;
Waste Quantity in tons per day {TPD)
N= Number of days from the date of direction of CPCB/SPCB/PCC till the required ‘
capacity systems are provided by the concern ed authority
Simplifying;

£C (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed as per the Rules) +0.02 {Waste Generation -
Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality X (Waste

Generation - Waste Disposed as per the Rules)x N

14
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Table No. 3.6: Sample calculation for £C to be levied for improper management of Municipal Solid

the Committee (Lacs Rs.)

A 24 e W AT

AL C AP CoR componen AR Laca RIS FLTO000!

Waste
City Delhi Agra Gurugram Ambala
Population {2011) 1,63,49,831 17,60,285 8,76,969 5,00,774
Class Mega-City | Million-plus City | Class-l Town Class-|
i _ Town
Waste Generation (kg. per person per day) 0.6 0.5 0.2 0.4
Waste Generation (TPD) 9809.90 880.14 350.79 200.31
Waste Disposal as per Rules (TPD) (assumed 2452.47 220.04 87.70 50.08
as 25% of waste generation for sample
calcutotion)
Waste Management Capacity Gap (TPD) 7357.42 660.11 263.09 150.23
Calculated EC {capital cost component} in 17657.82 1584.26 631.42 360.56
Lacs. Rs.
Minimum and Maximum values of EC Min. 1000 Min. 500 Min. 100 Min. 100
(Capital Cost Component} recommended by | Max. 10000 Max. EQ00 Max. 1000 | Max, 1000

Committee {Lacs Rs./Day)

RAIEC O GG orponE T ESetu R DY
Calculated Environmental
Rs. Per Day)

Calculated EC (O&M Component} in Lacs.
Rs./Day
Minimum and Maximum values of EC (O&M Min, 1.0 Min, 0.5 Min, D.1 Min. 0.1
Cost Component) recommended by the Max. 10.0 Max. 5.0 Max. 1.0 Max. 1.0

Minimum and Maximum value of
Environmental Externality recommended by

the Committee (Lacs Rs. per day;
AEnaLERuronmentalEXtRIalty oGl
b el

3.3 Action Plan for Utilization of Environmental Compensation Fund

EC levied in case of failure of preventing the pollutants bein
to implement waste management rules will be deposited in t

same manner as mentioned in para 1.4.1 of Chapter-l of this report.

3.4 Recommendations

Max. 0.05

g discharged in water bodies and failure
he same fund and will be utilized in the

i. The Committee recommended that to begin with, Environmental Compensation to be

recovered from individuals/authorities in case
discharged in water bodies and failure to imple

calculated with the methodology described in the report.

2. If mixing of Bio-medical Waste or Haz
capital cost component of EC may bein

ardous Waste is found in
creased by a multiptication factor of 1.5.

15

of failure of preventing the pollutants being
ment solid waste management rules may be

Municipal Solid Waste than
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3. In order to include deterrent effect for continuous violations, component of O&M and
Environmental Externality in £C formula may be increased on exponential basis by 2, 4,and 8
times after every six-months, beyond the time prescribed by authority for ensuring complete

treatment of sewage/waste of the city/town.

*kkkkk
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chapter-1v: Environmental Compensation in Case of iegal Extraction of
Ground Water

4.1 Background

The Hor’ble National Green Tribunal (NGT), Principal Bench in the matter of Shailesh Singh v/s Central
Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019
{Annexure-V) directed Central Pollution Control Board {CPCB) that:

“CPCB may constitute g mechanism to deal with individual cases of violation of norms,
as existed prior to Notification of 12/12/2018, to determine the environment
compensation to be recovered or other coercive measures to be taken, including
prosecution, for past illegal extraction of ground water, as per faw.”

4.2 Constitution of the Commitiee

in compliance to Hon'ble NGT dated 03/01/201S, CPCB constituted a committee under the
Chairmanship of Shri A. sudhakar, DH, WQM-| Division with Shri P. K. Gupta, DH, IPC-V1, Shri Vishal
Gandhi, Sc. D, UPC- Division and Smt. Suniti Parashar, Scientist B, WQM-1 Division as members. The
committee was asked to deiiberate on this issue and come up with draft formulation of mechanism to
determine the Environmental Compensation for illegal extraction of ground water.

4.3 Methodology for Assessing Environmental Compensation

The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee
deliberated on the issue of Environmental Compensation {0 be recovered from individuals/industries
such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units
in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of
proposals/requests for Ground Water Abstraction, 2015 were also discussed and based on this further
formulation to levy Environmental Compensation has been evolved.

4.4 \deology of Environmental Compensation w.r.to iltegal extraction of ground
water

Ground water is becoming an increasingly scarce resource pecause of its unabated and indiscriminate
over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table
in several parts of the country. Use of ground water is becoming unsustainable day by day. The falling
water table is a matter of special concern since it tends to reduce the accesstbility of the resource to
small and marginal farmers due to increase in costs of extractions.

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in
Guidelines/Criteria for evaluation of proposals/requests for Ground Water Abstraction, 2015 are given

below:

For Notified Areas:

1, Permission to abstract ground water through any energized means will not be accorded for
any purpose other than drinking water.

17
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2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the
purpose of regulation of ground water development.

3. Regulation of Ground Water development in Notified areas is through District Administrative
Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment
{Protection) Act, 1986.

4. In Notified areas, ground water use in individual houses, infrastructure complexes like group
housing societies, hospitals, schools etc. and drinking water requirements of wo rkers in
industries can be aflowed.

5. NOC for ground water withdrawal will be considered only if Water Supplying Depariment is
not providing adequate water in the area/premises. Proof for this is to be produced from the
concerned autharity by the applicant.

6. For individua! houses, the maximum diameter of the tube-well should be restricted to 4 inch
only and the capacity of the pump should not exceed 1HP. For infrastructure projects,
maximurm diameter of the ground water abstraction structures shouid be restricted to 150
mm {6 inches) only and capacity of the pump should not exceed 5 HP,

7. Any violation of the above conditions will attract legal action under Section 15 of the
Environment (Protection) Act, 1986.

For Non-Notified Areas:

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per
safe, semi critical, critical and over-exploited criteria.

4.5 Formula for Environmental Compensation for illegal extra ction of ground water

The committee decided that the formula should be based on water consumption {Pump Yield & Time
duration} and rates for imposing Environmental Compensation for violation of illegal abstraction of
ground water. The committee has proposed following formula for calculation of Environmental

Compensation (ECew):
3écsw = Water Consumption per Day x No. of Days x Environmental Compensation E
! Rate for lllegal extraction of ground water (ECRaw) |

Where water Consumption is in m?3/day and ECRgw in Rs./m?

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference
purpose, yield of the pump may be assurned as given in Annexure-Vl,

Time duration will be the period from which pump is operated tllegally.

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as
calcutated with assumptions of yield and time may be used for caleulation of ECaw,

4.6 Environmental Compensation Rate (ECRew) for illegal use of Ground Water

The committee decided that the Environmental Compensation Rate (ECRew) for illegal extraction of
ground water should increase with increase in water consumption as well as water scarcity in the area.
Further, ECRgw are kept relaxed for drinking and domestic use as compa red to other uses, considering

the basic need of human being.
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As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground
water resources point of view (CGWB, 2017}, List of safe, semi-critical, critical and over-exploited areas
are available on the website of CGWB and can be accessed from- hitp://cawa-
noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits. pd f#Z00M=150,

Environmental Compensation Rates (ECRaew) for illegal use of ground water (ECRew} for varlous
purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by
the committee are given in tables below:

4,6,1 ECRew for Drinking and Domestic use;

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals,
commercial complexes, townships ete,

Water Consumption {m?/day}
Sl No. | Area Category <2 | 2to<s5 | S5t0<25 25 & above
Environmental Cormpensation Rate (ECRew) in Rs./m3

1 Safe 4 [ 8 10

2 Semi Critical 12 14 16 20

3 Critical 22 24 26 30

4 Over-Exploited 32 34 36 40
Minimurm ECew=Rs 10,000/- (for households) and Rs. 50,000 {for institutional activity,
commercial complexes, townships etc.)

4.6.2 ECRew for Packaged drinking water units:

Water Consumption {m?/day)}
Sl.No. | Areacategory | <200 | 200t0<1000 | 1000t0<5000 | 5000 & above
Environmental Compensation Rate {ECRew} in Rs./m?

1 Safe 12 18 24 30

2 Semi critical 24 36 48 60

3 Critical 36 438 66 90

4 Over-exploited 48 72 96 120
Mintmurn ECew=Rs 1,00,000/-

4.6.3 ECRew for Mining, Infrastructure and Dewatering Projects

Water Consumption {m?/day)
SL No. | Area Category <200 200 to <1000 1000 to <5000 5000 & above
Environmental Compensation Rate (ECRew} in Rs./m?
1 Safe 15 21 30 40
2 Semi critical 30 45 60 75
3 Critical a5 60 85 115
4 Over-exploited 60 a0 120 150

Minimum ECew=Rs 1,00,000/-
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4.6.4 ECRgw for Industrial Units:

Water Consumption {m3/day)

51 No. Area Category
<200 200 ta <1000 | 1000 to <5000 5000 & above

Environmental Compensation Rate (ECRgw) in Rs./m’

1 | safe _ 20 30 40 50
2 | Semicritical 40 60 80 100
3 | Critical 60 80 110 150
42 | Over-exploited 80 120 160 200

Minimum ECew=Rs 1,00,000/-

For better understanding of implementation of ECew policy, some example calculations are given
below: ' '

Example No. 1 {(For drinking and domestic Usel:

It is observed that a household in safe zone is extracting ground water illegally from past 2 year and
3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the
house-owner runs the pump for 0.5 hr/day. What Environmental Compensation (ECaw) will be
charged to the owner?
Solution: Pump Yield (Please refer Annexure-Vi) =3 m3/hr

Daily Consumption = 3x0.5 =15 m?

ECRew= 4 Rs./m? {Please refer vara 4.6.1)

EC to be levied = 4 x 1.5 = 6 Rs./day

Total time period = 820 days

Then, ECew= 6x3820
Calculated ECow= 4,920 Rs.

ECow to be Jevied = 10,000 Rs. {minimum prescribed ECow, please refer para 4.6.1)

Example 2 (For Industrial Units):

It is observed that an industry in critical zone s extracting ground water illegally from past 1 year
with the help of 5 HP pump, dia 6 inches and head as 50 meter. Itis assumed that the industry runs
the pump for 3 hrs/day. What Environmental Compensation (ECaw) will be charged to the ownet?
Solution: pump Yield (Please refer Annexure-Vi} = 12 m3/hr

Daily Consumption = 12 x 3 =36 m3/day

ECRew = 60 Rs./m? (Please refer pora 4.5.4)

EC to be levied = 60 x 36 = 2,160 Rs./day

Total time period = 365 days

Then, ECaw=2,160%365

ECaw= 7,88,400 Rs.
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4.7 Relaxation

Central Ground Water Authority (CGWA) reserves to right to relax or interpret these mechanisms in
case of any exigency or situation of National strategic importance, as per Guidelines/Criteria for
evaluation of proposals/requests for Ground Water Abstraction, 2015.

4.8 Recommendations

The committee has given following recommendations:

The minimum Environmental Compensation for illegal extraction of ground water for
domestic purpose will be Rs. 10,000, for institutional/commercial use will be 50,000 and for
other uses will be 1,00,000.

In case of fixation of liability, it always lies with current owner of the premises where illegal
extraction is taking place.

Time duration may be assumed to be one year in case where no evidence for period of
installation of bore well could be established.

For Drinking and Domestic use, where metering is not present but storage tank facility is
available, minimum water consumption per day may be assumed as similar to the storage
capacity of the tank.

For industriai ground water use, where metering is not available, water consumpticn may be
assumed as per the consent conditions. Further, where in case industry is operating without
consent, water consumption may be calculated based on the plant capacity (on the
recommendation of SPCB/PCC, if required). SPCB/PCC may bring the issue of iltegal extraction
of ground water in industries in to the notice of CGWA for appropriate action by CGWA,
Authorities assigned for levy EC and taking penal action are listed below:

S. No. Actions Authority
1 To seal the illegal bore-well/tube-well to stop District Collector
extraction of water and further closure of
project
2. | Tolevy ECawas per prescribed method District Collector, CGWA
3 To levy EC on water pollution, as per the CPCB/SPCB/PCC
method prescribed in report of CPCB- “EC on
industrial pofiution”
4. Prosecution of violater CGWA under EP Act
SPCB/PCC under Air and
Water Act

e CGWA may maintain a separate account for collection and utilization of fund, collected

through the prescribed methodology in this report.

FEES L L2 2l
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Ms. Yogmaya Agnihotd, Ady. anil M=, Prity,

Adv. for CECE
Wy, Bakshi Popli, AdvJor Ministry of
Errivomment, Forest pind Chmate Change

Mz, Bhavodeep Koy, Adv, apd Mt. Ritura]
Biwwss, Adv, for State of Tripora & Tripura
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Mr. Bhashank Bajpai and Mr. Bhakun 8. Shuklia,
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Mu. Axha Nxyar Basn and Mz, Aradhita Ohosh

Adwe,
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furtherance to the arders of the Hon'ble-

dated 22.02.2017 Paryavaran Suraksha Santf t b
3 126, ﬁﬂtaﬁﬁshme;ﬁ:md i

%§

-

the- oﬁmﬁ_oy{;ffhj}l & Supreme Court. Accordingly,
varioua status reports heve been filed. An affidavit has
bean fled by the Ministry of Environment, Forest and.
Climete Change dated p4th July, 2017 stating a3 follows:

g, gt the answering Respondent is. engaged
1 polity formillation, prescibing stundards and s
lerraniatiol

of the juddgment t of the Hon'ble Supfeme

leﬁm.-wsﬂbmﬂdm afled compliariee report.
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Item Ko,

Aungost 03,
2018

&. That the CPOB has also follotied up ivith all
SPCBs and PCOCs through lettérs mufl‘rwm
meetings to  ensure compliance  df  the
aforementioned jucdgment ond - that the matler was
also_dfmxssed in the 62¢ Corferenes df the
Chairmen gnd Member Secrefuriet of SPCBs and
PCCs held on 27.06.2017. That 26 SPoRs/BiCs

- have submittéd the complignee report, whith hos
beon summorized ot Anviexyired.

6. That the CPCB hios also earfied out
inspections of 17 categories of Industries. to-verify
compliance with its directibns iesued on online
efflitent/emission, manftoring systent and to eross-
Februnry-June, 2017, 6§ indusiries were inspected
and directions wnder section 5-of the Bhiifinment
{Protection] Act, 1986 have beernt ; tesned to 24.non-
complifing  industries; 19 industries were
conglybtg; & were found closed anil ispection
reports gf 14 irduestries prdér grocess.

)
Pinntioh Coritrol Comshittees.

4. Eaprped Amicus Curiae has drawn our atention to
orders dated 04.07.2017, 18.09.2017 and 11.¥0.2017 of

the Tribumat directing the State Pollution Coritrol Boards.

to fils a statement =s to how many dustrial Units-
discharging trade efffuents or causing: emissions exist in
the State, how many are having their own ETPs, EIPs
andfor connected to Common Efffuefit Trestment Plant
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[CETF), whether any such CEIP or &1P or STP i properly
fanctioning and treating the efflueats as per prescribed

Item No.
12
Hmits or mot.
Auagust 03, )
2018 5. Learned Amijcus  Curiae submitted  that
A

contamination of water due to industrizl efffuents can fead
to vadous diseases and adverse. consefjuentes On the
aquatic- organism due to decreased level of oxygen. The
wse of techmology can help meduction of adverse
consequenices, However, the best solution is fo prevent

pothation by scil conservation and proper disposdl of toxics

sand cherniesls which mey indud%i?cal recyCling.
ccitt#slast more than

. p 1%
one year om several dates, e are GB

6. Having monitored the matter

and Climate Change may be sasaciated with the Nodal

Officer of the CETP for monitoring. The Monitoring by the
said two officers- the representative of the ‘Mol ahd the
Nodal Officer of the CPCB must be held atlénst oncein a
montl and on the basis of such rheeting and the Feedback.

takenn firther follow up action must be taften and |-
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ety Wo,.
12

Anguxt 03,
2018

i to be ravpaid by the user induatries. Local bodies and

appropriate directions fssued. This process may be a
continuaus process.

i) It must be ensuredthat_STPs, CHETPs and ETPa are
functional and tmeet the requisite standards.

i) There is alresdy e directiori in ¢he abbve judgment
nder which 50% of the funds for the purpose are 1o be
provided by the Central Government, 25% by the States
and remairiing 25% to he arranged by way ol loans which

the States have duties as clearly sfipulated in- the

mm%"- inonitoting -systém by

Court,

tv]Arepnrtaft.he steps taken may be 4
wébs{te:ofthe Bentyal Pollution meamo %

mmwnipem’éhon J‘onﬂamage to the environment and

thesald‘ﬁ:l:d;e lmptina aepmteacmuntand utifized in
terms of an action plan for protection of the environment,
Such action plan may be prepared by the ‘Central
Polltion Control Board within three shonths from. today.

{vii) A compifance report §h teris of thié above ofder may
be farnished to this Tribumel within four mofiths: frofn
todny by e-mail &t filingngi@gmail.com.

i
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!
{7) Proceedings are disposed of
Howeyer, the report veceived from the Central
“‘Tﬂ""- Poliution Control Board may be placed for consideration.
A g 03, before this Tribunat on 04.09.2018. '
Am We place on record our appreciation for the services
rendered by the learsted Amicus Curiae:
ey P !
{Adarsh Kumar Goel) :
{Dt- Ja- 320k, g ] '
{SF. Wengdi)
S
ccl--oaco--tn-cﬁ'mrto"tlct L .....,E'H
,ﬁ"\ (Dt. Nagin Nanda) 3/
o M .
1
]
t
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Comments Raceived from Various ROs on Draft Report for Environmental Compensation Annexure-il
5. No. Item RD Kolkata RD Vadodarz RD Pengalury AD Lucknow Committes Detiberatlons |
1 | case-a,bBe | Gypassingof Instead of “Compensation”, The Commilttes discassed jthat |
efflusnt/erlssion shouldbe | “Penaity” word should be used, the polnts highlighted by RD
-ghven special constderation. Kolkata are diready the part of
In psse common Favilitdes fke chkd it for wiolation and lewy
EC Isvied on BOG categories | EETPs, factor may be anvironmentsl corpensation,
afindusiizs shoufd be-on the introduced based on membet Howevir, 33 mentiovied by RD
basis of Ispaction by ¢PCB, | industries. Vadodars, word “Penalty” moy
complaink verification and by vz for case 3 rand .
routine inspeciion, Clarity the applicsbittty of For CETPy, atattormay ke
penalty In additién to ciosure considered th fupure based on
dkmmmpw-lonnedand | the capacily of the pant.
N Spnpllance,
7 [ Cawd, AT | igherrarss foreparable | itshouldbe mentioned that Srritar to ‘Gulelines on Suggestions mat by AR Kolkata
daimages trop, soit, health sie. instantes d, 8 % | shall ba dealt tiabliitles for Emdronmental 20d Vadodara Has alieady beon
' for émdrorimental Damagés dus th Hahdling & ok care. Copbepr of
Leakages/epiliage should have compansation In line with the | Disposal of Hazardous Waske environmental compenaation ie
diffrent compensation valus. | pollister pays principle, Gesides and Penalty, Guidelines may baséd on the phitoscphy of
of covironmental penalty for | be prapared. *priluters pay” and for prieve
cases A, band ¢ Injury to environment,
compensation will be chergeil as
pet the atsessmentof
rermediation cost, on case 1o
| 3 | Poliution instaad of avernge P, Actal Comimittae suggesten That 1o
ndex {91} Pl maybe-used. sna%ie the Implementation of EC
slmplg Al easy, Gde oF average
Pamay’ bemmldeml for
ealenlition of EC.

4 | Afattor shauld be based on pollutlon Moy ba classified based onv [ May be as per the As P\ Is basert on the pollusion
toad. For ot Aracunk of the contrihistion of peflution | catepory of ladustiy, 1654, suggestion of ADs dre
pOD/NOx ete. dischiaraed. T6ad hiated oni quantity o forex. Red-500, slready foken'care inthe

efftuent, concentration, Drange-300, Green- formtia.
emissions 100.
S | t-factor Ny be redefined based on i-factor may be coveredin
thie Teatures, activitied futwreasalteady indicated In the
Tnvolyed and hiabjtatlon. report.

RN EL
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purpose should nob getinclined

| towards revenue generstion,

$. Ho, tem RO Kolketa b Vadodora RD Bengaiury RD bucknow Committes Deliberations
5 | Defining Duration of violations needs For industry having DCEMS, May ba clearly defined | The commiites agreed that
period ot mora clarfty. no. of days maybe counted | asth# period between | period of violation for which EC
violaticns for hased on the recorded data. | the day of vighation may be levied wil} b the period
which EE will ohserved and theday | between the day of violation
baleuled Industry without OCEMS- of compllance vetified | observed and the day of
basad on break down of by CPLRfSPEB/PCE. rompliance verified by
ETP/ARLD, disturbrance of CPCB/SPEB/PLC,
pawer supplyl or any faifure of
agidliaty machineries W.rt.
vontrol system.
7 | Repeated Some number of days may ba Multiplylnig factor for | For habituat offeriders; higher
Viclatlons speciiled after which the repeited violations amount of
pénatiy amotint say geta fnay be included, For | penaltyfcompansation may be
factorof 1500 2. en. charged In future.
1% Repstition. 25%
2 Repaition- 50%
o ¥ Repetition- 100%
B8 | Utllliation of AR envifonmental damate Ainount shoutd Rat be utilized RO Vadodats suggested that
fund assessment cell ma be for amount should be utilized anty
created. Experflse b the field. | 8} Iadustrial Inspectibns for for remediation puypose.
may bie achieyed by involving | compllance verification, Howeer, committee discussed
stipntist/engineers and b) installatlan of Eantinuous that the proposal for utilization
providing them traialng in water quatity monitoding ot fund 15 prepared considering
countryfabroad. stations f Continubis amblant the other asperts {l.e. direct and
air quality monitoring stations \ndkect) fur protéction of
for strengthening of existing anvironrment, which indude
mpnitortng network, gesearch, mohltoring etc.
c) Preparationof
Coinprehensive Industry Suggestion 6 RD Kolkata may be
Desuiments on Ingustiial considered in Riture.
Sectors /clean technology
) funding to finantially weaker
prinnieipalities for Installstion of
STPs
‘The amount should be ytitized:
solely for damage assessment,,
remetiation of affected sites,
arphan cortaminatexd sitey ond
wreating awarenéss, The

=
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Thus, the functional fabric of
CPER shall remiale Intace,
Othars Highet EC for non-mnstaltation The comimittes discussed that

of pollution conlrad measures. CPCH 13 alvaady taking
approgvlate action including

Expected sources should have closura divectinn agalnst the

differant scoring methodology Industiles found aperating

hased on their weightage. withour pollution control
neasures.

- Q9 -
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Comments Received from Various Expert Institutions on the Report o Environmental Compensatio

As per the Hon'ble NGT suggestion, CPCB has invited comments of 3 expertinstitution, namely, Centre for Stience and Environment {CSE), nstitute of Economic
Growth (IEG) and The Energy Research Institute {TERI}, The CPCB in-house committee on Environmental Compensation has deliberated on the comments and
finalized the report accordingly. The Commities’s teliberations are sitwinarized i tahta below:

besad on the
population density of
surmundings, Tnstead
of population of the
nesrby dityftown.

For critically polfetéd
arcasf  ecologitally
Fraglt sreas L¥ should
ba considerad 05 2.

population less than 3
willion, the LE is 1. This
implies that we tare
only for  populated
regions oniy.

Ingustiles located In
ciitleally polluted and
explogicalfy fragile area
should bie cloded down,

5 Ne. Hem Comments frons TERE Comments of CSB Comments of IEG : Conimittee's Dilibarations
1 Casazd, e | Distinction batwean | - Whycases '@ and ‘I are | There may be 2 varied damage to the smvironment as considered In cases
andt | catemories a, b, ¢* anet *d, & laft for Jater | '@ and 7. Such damaje assaxsraent veuires detailed casa specifit study
f* #% wot. ciear, Case specific remediation 3nd study? | and remediation measyres. Therefire, whenever such case comes into the
Invedrigations  should e notice, Enviropmental Compensatioh may be Tevied based on the datailed
minimized. Propused cases Investigatios mate by Expert institutiony/Organbations.
dests  saparately Witk
intentional and  accidental
cases buk sometimes they are
ot Basy 1o establish,
7 | tdactor - Rfactor should be Rs. | Why Refactor Iskeptas | inthe Environmental Compensation polley, average value of the R-factor as
1,000/day. 250, aithough the value | 250 ks recommended, keeping in view hoth its practicability as wall as to
rangesbetween 100to | make it signiicantly deterrent, which may be fusther ravised In future,
5007
3 LYartor - Liacter  should e | Por nearby city, having

Population dansiy for surrounding of Industrial unlts will ba complax
bacausa 1t will vary depanding on aren used In ealeulation of population
density a5 Industriafunits sre generally sway from fopulation.

Moré welghtage 15-given to the higher population exposure to the risk. in
case the Industry Islocated in the city of population less than one milfion
thamthe LF Fadtor willbe L

Dependirig on the Jotal environmiental conditfons, the restrittlons on
axpansion and médernization of tadustries in efitically polfited dreas are
imposed as et te provailing poliy of the Govsrament of India. Similarty,
industries in eeologitally fraglle areas are perinitied aftes carefil
examination, 25 per prevalling policy of MoEFLL/SPCE,

The Committee agread that Yor nolified ecologically fraglle areas, L may be

considered as 2. Howevar, LF for cfiticalty joliuted areas iaybe exblored
in future,

Jii-eanxauuy
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S, Nb. tem Comments of CSE Comments of 1EG Committes’s Deliberations
4 S-factor Classification of Industries | S-factor should he - Prasently Industrlal units are classified fnto small, medium and large
should be based on prolit/ | hased ontha tum-pver category {MSME Act, 2006) based on the data of assetsfinkastructore
turnover basls. of the Industsial unit. ayaliable with them. The data for profit/tumover of industrial units are not
available with SPCES/PCCs and- S-factor based on profitftumover will
complicate the procedure for calculation of EE, This may be considered in
Yuturs whin SPCBS/PCCs will have wich type of data.
5 | tevalof Pollution Index does not | For different level of - Pollution Index {PI} Ikself covers the potential of envirsnmentsl poliution as
non- measure the level of poilution. | nom-compliance  such its cabculation considars variation in potiation boad.
compliante | Further,  avaragitg P | a8 irods, maderste and _
eliminates the varation Inthe | low, 2 factor for The Industrial sectors have been categorized inta Red, Orange and Green,
natwref Impact of poliution | ‘Intensity of violation, based on thelr Pollutlon Index [n the rangs of 50-to 100, 41 to 59 and 21 to
that I Whes to tapkure | Ifactor  should ba 40, respectively. As P 1s not pvallable for all the Industial sectors,
furthes, the Red Category t I the cattutaking Pifor rest of the sectors wil delay the processing, Therefore, for
Teielf Is ton wide snd some | Formila. ealculating the Envitopmenta) Compensation avessge P 23 80, 50 and 30
sort of  sub-dassification may beused for Hed, Ornge and Green category of Indusiries, respactively.
should be undertoken
To keap the formula simple for better Implsmentation, the IV Tactor may
The rate of tha penalty should not ba considerad as there are different environmental parameters such as
Intrease with the perlod of amvironmental standards and for each standard caleulation of level of
viplation. The penalty should violation and its welghtage will Be 3 tedlbus task, which may bring difficulty
Inersase exponentially I case in Implementation of £€ contept,
of repeated violaticns, The
vhjective should be that unjts The Committee has agreed that In order to Include deterrent effert for
should choose to shut down repeated violations, EC may be increased on exponential basis, Le by 2, 4
pperations whan vioixtions argd A tisey pn ach similat vickation. Further, if the viotator continues frs
cannot bu. bpought fmder epcintlpha beyond 3 moniths than EC by Be hitreised by 2, 4 500 8 imés
control i the specified tine. Yoy 27, 3%and 4™ quarter, respectively,
Besides EC, influstry may he prosecuted o closura directions may be issued,
whenever requiret.
EC §s not a'substifute for taking actlons under ER Act, Water Act or Air Atk
Inh Fact, uihits fowsich polhiting should be closéd/prosecuted as per the Acts.
G | Utkmkon | Funds may he utillzed for | - Incentives ta regulators | Scheme of Tnfrastruchyre augmentation of Urban Lacal Bodles (ULBs)
of fund bullding  monitoring  anid where'hd vioksticigare | feapacity building of SPCBs/PCEs s 3lraady Eoverad in e report
enforcement.  copacity  of observed and
$PCHs and strengthening. the incentives to publicfor | Purthe, schemes such as incentives to regulators where no violations are
pollution mrﬂpﬁante repdrting Vickatigng obsevest and Incepilves to public for repomng violations may be
espadially inthe MSME sector, may be provided. tonsidered separately,
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5 No, ftem Comrents of C5E Comments of IEG Committae's Deliberations
7 GRAF - - Size of the construction sites | As per the EIA Noiifitation, 2008, building canstruction
mara than 20,000 sq. area are | projects. more than 20,000 sqnt ared are raguired to have
considered for EC Althaugh, | environmental clearance, therefore, the same cut-off ls
small sites curulatively- impdagk | maintained hera,
significantty.
tssue of llegal dumping of municipal solld waste is being
liegal dumping of munlcipal | coveredinseparata report of EC
sblid waste yegardiess of the
_ place should be penalized. o
[ Others: [a) | Sevarity of dolalitng ghodld be - - Currently, onllne continupus. efffuentfamission monifoiing
messured In e of howrs of systam [OCEMS) b Installed In only In 17 categories of bighly
vicktion because for some pollatants poliuting Indusiries and some oiher Industral -sectors.
even a few hours of vickalion tan Further, in current practic the compliance of industries k&
have serious. -environmental and only verified by physical monitaring and compensation may
health consequénces. This would be imposed based op the manyal testing. The Idea of
requlra continuous menitoring of measurement of vislation on hourly basis may be considered
stacks, whichisnot tha case presentiy in future, when OCEMS s widely installed and included in
far mostunits. Therefore, continyons policy.
mpriltoring should be tmplemented
urgently, to begin with for all red and
oFahye categoras,

) | CETP shourd be categorired under - - CEids ore already categorized under Red Cotegory of
Red Cotegory of indushiss, Some indhustries
subeclassificotion should  be
undeitaken urides ted tategoies of
industiles,

{c) Based, on the spit behipd the - - “Tria power of imposing “Penalty” és in the jurisdiction of the
proposed tharge, it shioutd therefore Hein'ble Counts and NGTooly. This £PCB Is empawered to levy
ba cafled an“environmental penalty” envifonmental compensation by the Hon'ble NGY in is order
rather  then  “environmental dated 03.08.2018 {OA. NobO3f2017). thereford, term
compensation”.

"Erivironmental Penalty” is avoidable,
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Annexure-i\V

Item Nos. 01 4 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIBAL BENCH, NEW DELHI

Original Application No, 125/2017

With
Original Application No, 21772017
(MLA. Nos. 761/2017, 107372017,
1008/20¥7 & 1471/2017)

Court on ite own Motion Applicant{s;
Versus
State of Karnataka Respondentis}

Applicant(s}

2, ) Fehar, Mr. Tarunvie Singh Khehar, Mr.
'~h\m¢aémpg‘fﬁh-md Me, Sentlewp Mishro, Ativocates
For Responderts {s}: T, AOhisHEk Atrey,

Mg, Rafieimar, Advocate arith.Ms, Sonta, LA

ORDER
1. The issue for consideration in the two mnfters, one initiated by the
Tribunal on its own motien and the other filed by -an individual
refates to contamination of wates bodies st Bengalaru - Bellandir
lake, Agara laie and Varthur {ake iferalin, on account of Jischarge
of  nitreated sewage and  other  efflaents from

34




28.

their -performance should be 1recorded and considered
favourably or otherwise for their career progreasion,

xv. Similar exercize as (xiv} may be undertsken to identify officers
responsible for failure in the past. Buch exercise may he
curnpleted within thtee months fion today.

xvi, Since failurs of preveriting the pollutints being discharged in
water bodies (including lakes) and faflure to {mplement solid
and other waste mansgement rules are too frequent and
widespread, the CPCB must lay down specific guidetines to deal
with the same, ihroughout Indis, inchuding the scale of

repeated wrongs may also be provided.

- hmit for phasﬁﬁmn NS

i

We have uomﬁ:h:ted Ju%ﬁ'ct Sen;os{h Hegde on information being
provided charing the hearing that he is agreeable to nndertake the
abave job.

Justice Hegde will be entitied to a tokent honoratium of Rs, 2.5 Lakh
per month-from the date he assumes. the charge. Justice Hegde wilt
be cotifled to assistance of persons of his choice for which
remuneration will be peid by the SPCB, Kematska ds. may be

determirted by Justice Hegde:

35
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{tem Nos, 1 to 11 Court MNo. 1

BEFORE THE NATIONAL GREEN TREBUNAL
FRINCIFAL BENCH, NEW DELH{

Originel Application No, 176/2018
(M.A. No, 1332/2015)
F. 3

Origital Application No. 59/2012
(LA, No. 3472016 & M.A. No. 190/2016}

&
Originsl Application No, 108/2013
(M.A. No, 489/2015)

-
Original Application No. 179/2012
(M.A. No. 86672014 & M.A. NO. 644/2015)
&

Appeal Ne. 67/2015
(M.A. Ro. 6522015}

ﬁ And
) Originad Applitation No. 484/2015
(M.A. No. 155/2017, M.A. No. 567/20%

& M.A. Mo, 927/2017)

_ And
Originat Appiication No. 327/2018
(M. A, No. 1282/2018)

And
Original Application No. 115/2017
BA gz

- 411 ofzoxﬁag

Annexure-V

Respondent(z}

il i Applicent(s)
N L
Legal Aidd, National Green Tribmnal Bar Aasociation o
Applicantis)
Yersus
NCT of Delld & Ors. Reapondient{s)
With
Raj Hans Bansal . Applicanti=)
Versus
Mirtistry of Water Resources & Or=. Respondentis)
With,
Apex Chambers of Cortufierce and o
Industries of N.C:T. of Delhi & Ors. Applicarnt{s}
Versus
Govt. of NGT Delhi % Qr=. Respondint{s)
With
Vikrant Toogal Applicant{s)
1
36
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Versus
Union of tndia & Ora.
With
Shrilesh Singh

Versus

Hotel The Oberol Amarvilas & Ors.
With
Shuflesh Stogh

Versus
Prnchshes] Buildtech Pet, Ltd. & Ors,

With
Shadlesh Singh

Varsus
Cetitral Ground Water Board & Ors.
With
M/s A-One Mineral Water Industry

Versus
Central Ground Water Authority & Ora.

Respondent(s)

Applicent{s)
Respondent(s)
Applicant(s)
Respondent{s)
Applicant{s}
Respondent{s)
Applicant(s)
‘Respordettis)

With
@Ma&mﬁm Vecas %\ . Applicant(e)

s Upper Ganges Sugar arid Industries Lid.

A5 ey Ty & Ors.

o comtuded an 1T
E:?ﬁr&p]oeded on:‘_

No. 411/2018

For Respondent {s}: Ms. Saksht Popll, Advotate for DdB (O.A. To.

59/2012)

‘Porwal,
- OLA- Hos.

? ¥
.. _AB4/20157307/2018 % 115/2017)
B an. T ll ':- gﬂ lla! ’ ]: ,ID T y.

Mr. Sumeet Pushkarna, M. Devanshy,

Advocates with Mr.

Sudhir Chaubah, B.E.,

Defhri Jal Board (O.A. Nos 10872013)
Mr. Ajay Jaia, Advocatefor '

Mr, Ardbendom
k Saxeéna,

atill Kutoar Prissd, Mr.
Me. Dikshe Géra, Mz

Amritesh Raf, Advocaten for DGWA
Mr. Pradeep Mishira, ‘Nr. Dalesp Dhy=ni,

Advoeates for UPPCE
M. Sakshi Popli, A
Mr. Amit Tiward, Mf:

Advitate for RDFC
Rohit Pratap-Sitgh,

Advocates for State of UP

37

Advacate {[OLA.
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appropriate mechanism can be introduced consistent with the

neetin of environmeint,

9. The MoEFSCO ia dirscted to constifute an Expert Cdmmitiee
by inchoding representatives frora HT Dethil, TI'T Rootkee, 1M
Ahmedabad, CPCE, NITI Ayog and any other coricetried Bgency
or department to examine the issue of appropriate:policy for
conservation. of ground: water with » robust institational )
mechanlsm for surveillance and moritoring with a view to ‘
enhance accese to gmund.water for diinking purposes it OCS
aréas by way of approptiate teplemshment practices which can

fornistied tothe ‘I’dbuna!von or befors 30.04.2019,

32. The CPCB may constitute s miechnnism 8o dedl with individusl.
cages of violations of norms,. &8 existed prior to Notifitation of
12.12.0018, to determine the environment compensation to e
recoversd ar- other cocrcive uiessures ta be taken, including

38
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law. All the matters relating to iflegal extraction -of groond
water by indivithaals are disposed of with these directions.

33. The Expert Comtittes report, the niew polity and cliellénge to
arders of mathorities, if any, will be consitieted on the next date.

The matter e put up for sbove consideration in the first weel

of May, 2019,

%:mhmm Godl; CP
s, B
Lo

G rawangd, M

39
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CRITERIA TO CALCULATE WATER CONSUMPTION

Table 1: Discharge of 4" Dia and 1 HP Pump

Annexure-Vi

Discharge
S1. No. Depth (Meter) p— .
1 25 50 3
2 43 40 2.4
3 59 30 1.8
-4 69 20 1.2
5 77 10 0.6
Table 2: Discharge of 4" Dia and 2 HP Pump
Sl1. No. Depth (Meter) Discharge
LPM m3fhr
1 60 50 3
2 98 40 2.4
3 124 30 1.8
4 141 20 1.2
S 165 10 0.5
Table 3: Discharge of 6" Dia and 3 HP Pump
Dischazge
S1. No. Depth (Meter) P ma/hr
1 17 200 12
2 29 175 10.5
3 41 150 9
4 50 130 7.8
5 62 100 ,- 6
Table 4: Discharge of 6" Dia and 5 HP Pump
Sl No. Depth {Meter) LPM Discharge ms/hr
i 26 225 13.5
2 50 200 i2
3 70 175 10.5
4 86 150 9
5 92 140 8.4
40
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-72- ANNEXURE ~V/

Item No. 0S5 ' Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 739/2018

Residents of Gram Panchayat Varahiya Applicant(s)

Versus
State of M.P. . Respondent(s)

Date of hearing: 21.02. 2019
,*ff.: i - ch

_CORAM? HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
514 HON'BLE MR. JUSTICE S.P. WANGDI, I MEMBER
HON’BLE MR. JUSTICE K. RAMAKRIsnﬁ iCIAL MEMBER

C
HON’BLE DR. NAGIN NAHDA, f@

g e et g

B s conss 4,
The__sbr, sue for consxde ﬂ@'gofn% ft]zce dust pollut1".f_1_-'f_i_f by’ fi e

8211'15_ o] %;gl.%%ﬁ&,;f _:Satna was directed to furnish a

A

L ad

(SPCB) and the
report in the matter. SPCB is the nodal agency for coordination.
port dated 02.01.2019 has been received to the effect

3. Accordingly, re

that a joint inspection was carried out on 19.12.2018 and five stone

crushers were found to be in the prohibited distance, as shown in the

following table:
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- %3 -

“ Sl Unit Aerial First Consent to
No. distance | Operate granted
from NH-7 | by MMPCB on

7. | M/s S N S Minerals Ltd, Vill. | 50 meters 22.08.2009

Reusa, (SNS-1)
2. | M/s K C Aggregate, Village | 70 meters | 1 6.06.2003

Reusa

3. M/s Subhash Construction. | 63 meters 17.10.1998
Village Reusa

4. | M/s Taaran Taran Stone | 75 meters 17.10.2000
Crusher, Vill. Reusa.

5. M/s Star Mmerals thlage 21 meters | 21 .12.2004 ?
Reusa

-

The pro}_ﬁbited distance is 100 meters from the highway.

I,'-:"I:{he ""status of pollation control meas

e g
g;tljggegommendatlons were made to close the stone;{,

E; :‘ "-?. < .
) E "T ':. 5'. J{FJ

3 ’fﬁiew captive Imnes m v10‘1at10n ‘of "s1t‘1ng cntena«. Sh
i ? 3 ' “:

r

have been reconnnended agalnst 14 stone cru%l:r?m}%for not

Qv

' unp%enﬁng pollutlon control rneasures& Whm;"eahaveg_ .set up,

L

njines ‘éé]?.he stone crushez;ggto :b‘

bt

; ; "'_, o i}gﬁ N
M/s S N% S itd, Vill. ReuSa,: (SNS
s M/s K C*Aéggregate, Village Reus%';q ‘._i;_f?a
w M/ s Subhagh Constructzon Vrlf%e Reus‘
Taar n‘*’fammStone Crus”ﬁer(, 2
- 1S

}’i‘* NS Mmerc‘flﬁtﬁ?wdl. Reusa, Satna (SNS-2)
M/ S %@Jzﬁﬁfmerals ‘8" Stone Crusher, Village Reusa
(SNS- 3}
M/s S N S Minerals Ltd, Village Reusa, Satna (SNS-4)
M/ s Piyush & Company, Village Reusa, Satna
M/ s Navin Stone Crusher. Village Reusa, Satna
M/ s Neelam Stone Crusher, Village Reusa
M/ s Jai Bajrang Stone Crusher, Tilaura, Satna

M/ s Neha Stone Crusher, Village Bheda
M/ s Vindh Vahani Stone Crusher, Bathida Village
M/ s Sai Stone Crusher, Bathida Village
M/ s Swami Neelkanth Crusher (1), Bathida Village
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12.  M/s Swami Neelkanth Crusher (2), Bathida Village
13. M/s Mahadev Infra (Modernized stone crusher), Satna
14.  M/s L&T Crusher, Sirmili Village”™
6. An action taken report has also been filed stating that closure order
dated 26.12.2018 has been passed against the five stone crushers )

operating in violation of siting criteria and show cause notices have

been issued against the _‘s’tbﬁe crishers for not implementing pollution

control measures.

.'é?:-f}g.;r%been found to Bé'lbperéﬁr.ig‘ illegally, no

#astssed and recovered for_causing ,damage’ to thex
ehon : ST A - .
U ":J' s [ Y p e r_.‘,_‘{} ;. ) ‘ w .
(A E Megally activities. As laid down Dyjfhis TribunaliEepedtedly?, the
h B ) ‘: “ v : o

fécovef wompetigation for the

% Regulatory Ailthoﬁj:ies are not only'-.‘reé’luiﬁ‘ed'to prohibif _',lljé'g_

asto render

-Hghinst the regulaton
5 .;‘ s

A e PR
report 11 the matter with

LS pan L
e i W"ﬁﬁ;

9. The assessment of dahna'ges rhay‘ Ye made by the same Joint Comumittee

and further action may be taken by the SPCB, in exercise of its

of coal mining In south garo hills district v. State of Meghalaya &
pi Green Enviro Ltd. & Ors.,

nagement Rules, 2016, OA
es of India v. Govt. of NCT

1 grder dated 04.01.2019 in Threat to life arising out
Ors., OA No. 110{THC)/2012, Order dated 11.01.2019 in Aryavrat Foundation Vs, Mfs Va

0.A. No. 95/2018, Order dated 16.01.2019 in Compliance of Municipal Solid Waste Ma
No. 606/2018, Order dated 24.01.2019 in Mayank Manahar & Paras Singh, Reporter Tim

of Delhi & Ors., OA No. 601/2013.
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o T.MAHIPAL

138, NEW LAWYERS’ CHAMBERS, SUPREME
COURT OF INDIA BHAGWAN DAS ROAD,
NEW DELHI-110001 PH: 9810005376

DIARY NO: /2019

DECLARATION

ALL DEFECTS HA VE BEEN DULY CURED. WHATEVER

HAS BEEN ADDED/DELETED/MODIFIED IN THE.
PETITION IS THE RESULT OF CURING OF DEFECTS AND

NOTHING ELSE. EXCEPT CURING THE DEFECTS,

NOTHING 'HAS BEEN DONE. PAPER BOOKS ARE .
COMPLETE IN ALL RESPECTS. |

Signature: - |
Advocate on Record:- ( T.MAHIPAL)
/Petitioner (s) in person

Date:-  .07.2019
Contact No. 9810005376

I.CARD NO. 3284
CHITTARANJAN ROY (CLERK)
. | MOB:- 9873279004
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RECORD OF PROCEEDINGS:
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UPPCB
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A true copy of the
Direction © dated
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION

[Under Article 136 of the Constitution of India]
SPECIAL LEAVE PETITION (CIVIL) NO __of 2019

IN THE MATTER OF:

BAJA] HINDUSTHAN SUGAR LIMITED __PETITIONER
VERSUS '
CENTRAL POLLUTION CONTROL BOARD __RESPONDENT

OFFICE REPORT ON LIMITATION

1. The Petition is/are within time.

2. The petition is barred by time and there is a delay of .

days in filing the same against the order dated 05.07.2019

and application for condonation of -~ delay has been
filed. |
3. That there is delay of days in refiliing the bétition and

the application for condonation of days delay in

refilling has been filed.

SECTION OFFICER

Filed on:{3..07.2019

New Delhi ’ : T
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PERFORMA FOR FIRST LISTING A !
‘ . —

~ sgemon- X1V

The case pertains to (Please tick/check the correct box):

[ ] Central Act:(Title) Environment Protection Act, 1986
[ ] Section 5 ‘

[] Central Rule:(Title) N.A.

[ ] Rule Nols) . N.A,

[ ] State Act: (Title) - NA

[ ] Section: N.A.

[ ] State Rule: (Title) N.A. '

[ 1 Rule No(s) N.A.

[ ] Impugned Interim N.A.

Order: (Date)
[ ] Impugned Final 05.07.2019

Order/Decree: {Date)
[ ] High Court: (Name) High court of Delhi at New Delhi

[ ] Name of Judges: Hon’ble Mr. Justice Vibhu Bakhru |
[ 1 Tribunal/Authority: N.A.

(Name)
1. Name of the matter: [ | ] Civil [ ] Criminal

2. (a) Petitioner/Appellant No.L: Bajaj Hindusthan Sugar Limited

(b) e-mail ID; ' N.A
(c} Mobile phone number: N.A.
3. (a) Respondent No.1: Central Pollution Control Board
(b) e-mail ID: ‘ | N.A. ’
(c) Mobile phone number: N.A.
4. (a) Main category classification: ! 3’
(b) Sub classification: | Qﬁ‘:}' 2-0YS -
5. Not to be listed before: N.A.
6. (a) Similar disposed of matter with citation,

If any, & case details: No similar disposed of matter.

(b) Similar Pending matter with
case details: No similar matter is pending.
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7. Criminal Matters . VES
(a) Whether accused/convict has surrendered; o Yes o No
(b) FIR No. NA Date: NA
{c) Police Station: NA
(d) Sentence Awarded: NA
(e} Period of sentence undergone including '
period of detention/ custody undergone: NA
8. Land Acquisition Matters: N.A.
(a) Date of Section 4 Notification: N.A.
{b) Date of Section 6 Notification: N.A.
(¢} Date of Section 17 Notification: N.A.
9,  Tax Matters: - N.A
State the Tax effect:
10. Special Category (first petitioner /appellant only): N.A.
[ ] Senior citizen> 65 years [ ] s¢/sT ] Disabled
[ ] Women/child [ ] Legal Aid Case [ ]In custody -
11. Vehicle Number {In case of Motor-Accident
Claim matters): ' " NA
Date: 17.07.2019 (T.MAHIPAL)

AOR for petitioner(s)/appellant(s)

Registration no: 1375
tmahipal@gmail.com
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Synopsis ' e

" The Petitioner is preferring the pres‘ent Special Leave Petition

under Article 136 of the Constitution of India against the final
order and judgment dated 05.07.2019 passed by the High
Court of Delhi in W.P. (C) No.7167 OF 2019 whereby the High
Court has disposed‘off the said petition ﬁ!ed_ by the Petitioner
herein without deciding the same on 'm_-erits; feaving it open

for the Petitioner to avail alternative remedies.

The Petitioner submits that in the facts and circumstances of
the present case the High Court was completely in error In

passing the impugned judgment and order inter alia In view of

the following:

FIRSTLY the Hon’ble High Court while passing the impugr]ecl
order failed to appreciate that Section 5 of the Environment
(Protection) Act, 1986 does not empower the Respondent to

impose monetary compensation,

SECONDLY the Hon'ble High Court while passing the
impugned order failed to appreciate thaf the National-Green
Tribynal is not empbwered under any provision of the National
Green Tribunal Act to invest Cen_tral Pollution Coﬁtrol Board

with the powers to impose monetary compensation.
B
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C

THIRDLY the Hon'ble High Court while passing the impugned

order failed to appreciate that the power to impose monetary

compensation -is a legislative power and hence cannot be

exercised by National Green Tribunal.

FOURTHLY the Honble High Court while palssing ‘the
impugned order failed to appreciate that in the absence of any
provision under thefEnvironment:('Pro-tection) Act, 198.6,
providing for imposition of monetéry compensation, the

direction made -by Central Poliution . Control Board dated

30.05.2019 is without any authority of law. .

FIFTH‘LY Section 5 of the Environmer;t Protection Act 1986
does not provide any power to Respondent to levy a monetary
penalty of Rs.1,36,50,000/- or at all. Such a levy of monetary
compensation of penalty is not enyi‘saged under: section. 5 of
the aforesaid Act or in any other provisions of the Act or in
any other law. Hen.ce, it Is submitted at tﬁe outset, that the
directions given by the Respondent to c_leposit the sum of
Rs.1,36,50,000/- is unsustainable and ‘without any authority

of law.

SIXTHLY this Honble Court in “Delhi Pollution Control
Committee Vs. Splendor Landbase Ltd.” reported at 2012 $CC
online Del 400 held that a direction by the Pollution Control

Board in the nature of the impugned direction dated
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53

30.05.2019 that results in impositlon of monetary penalty is:

without any authority of law.

SEVENTHLY this Hon’ble Court has relying upon the law
settled in “Delhi Pollution Control Committee Vs. Splendor
Landbase Ltd.”, in Delhi Development Authority Vs, Central
Poliution Control Board, being W.P.(C) 6191 of 2019
restrained the Respondent Central Pollution Colntrol Board -
from taking any coercive steps, where a compensation of INR

1 Crore was sought to be imposed by the Respondent.

EIGHTHLY the Respondent has® passed the impugned
Directions dated 30.05.2019 without appreciating that in
terms of provision of UP Sugarcane (Regulation of Supply &
Purchase) Act, .1953, it is incumbent upon Sugar unit to crush
each and every stick of sugér cane- which s
reserved/allocated/aliotted under the 5rder of the Cane
Commissioner and which is brought to the factory by the
farmers for crushing. As such, there is a legal obligation
casted upon the Petitioner’s Sugar unit to continue its
operation till entire -such sugar cane area avaflab!e is crushed.
Respondent has not taken cognizance of this legal obligation

which is casted upon Sugar unit.

NINTHLY it is ironicthat while on one hand the law makes it

compulsory for the sugar unit to continue its production, on
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the other hand Respondent is hell-bent upon penalizing the
sugar unit for having so done. The impugned direction dated
30.05.2019 penalizes the sugar unit for production during the
period of 2017-18, 2018-19 as set ou‘t. in the direction letter.
Respondent failed to apprleciate fhat there was a-- legal
obligation and cpmpullsion on the Petitioner's sugar unit to
continue ité production. The aforesaid 'period_ as set out in the
direction letter dated 30.05.2019, therefor-é,‘ cannot be termed
as non-compliance ‘periods and accordingly no penalty can be

fastened for the same period (s).

TENTHLY the Respondent has completely misled itself on the
facts gf this case, in as much as there exists in the sugar unit
an upgraded Effluent Treatment Plant system upto tertiary
stage to effectively deal with the effiuenf of the factcl:ry which
is reutilized and recycled, post treatment. The .sau‘:l‘ effluent
also meets all the r;orms for irrigation on land. As such, there

is no case at all for any contravention of law relating to

setting-up and maintaining ETP.
LIST OF DATES AND EVENTS
13.10.2005 In the year 2005-2006, the Petitioner had

set up a Sugar Unit at Barkhera (Pilibhit)

with the State of Art Technology. having
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all requisite equipments/systems as

prescribed in No Objection Certificate

issued by the - Uttar Pradesh Pollution -

Control Board (UPPCB) vide its letter

"no.F51395/C-5/NOC-93/2005/7 dated

13.10.2005.

A true copy of the extract the letter
no.F51395/C-5/NOC-93/2005/7 dated
13.10.2005 is issued by UPPCB annexed

hereto and marked as ANNEXURE P-1 (At

page % to 19).

A letter was issued from Respondent
referring Joint team inspection of the
Respondent and UPPCB un'der. National
Ganga River Basin Authority (NGRBA) to
ensure Water Ménagement préctices in

1

Sugar sector in Ganga Basin States,

- comply and submit an action plan so as o

meet all the reqﬁifemehts. |

A true copy of the Lettegr of Award dated

04.06.2015 sent by the Petitioner to the
a : o

Respondent is annexed hereto and -
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‘marked as ANNEXURE P-2 (At page

20 toZ-2).

Respondent issued a closure notice to the

Petitioner on the ‘grounds that certain

- compliances were to be made before the

Sugar Unit could commence its activities.

"A true copy of the Letter dated

21.02.2017 issued by the Respondent to
the Petitioner is annexed hereto and
marked as ANNEXURE. P-3 (At page
23 to2%). -

Re-commencement of operations in the

. Petitioner’s sugar unit was allowed after

Respondent was -satisfied that the

Petitioner was complying with all the

terms and conditions that were required

for the compliance of the aforesaid

directions of the Respondent.

A true copy of the letter dated

08.11.2017 sent by the Respondent [o
]

the Petitioner is annexed hereto and
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marked as ANNEXURE P-4 (At page

28 w035).

A second closure notice was issued by

Respondent on the grounds of non-

compliance of Environmental Norms by

the Petitioner.

A true copy of the letter dated

19.03.2018 sent by the Respondent to

the Petitioner annexed hereto and

_marked as ANNEXURE P-5 (At page

3.5_._"30 H45).

Respondent having been satisfied with
the compliance of - the envii'onmental
norms -and allowed the Petitioner tO

recommence its operation.

‘A true copy of the Letter dated

2.10.2018 sent by the Respondent to

the Petitioner is annexed hereto and
marked as ANNEXURE P-6 (At page
4l to 5%4).
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30.05.2019 For the third time- Res’p&ndent‘ has issued
the impugned direction for closure of
operations in the petitioner’s sugar unit.
However, this time alongv;:ith the said
direction a penalty of Rs.1,36,50,000/- is”

o also sought to ‘be Imposed against the
petitioner. The facts on which the closure
'notice has been issued are non-existing.
There i pf"roper c':ompliance of all
environmental norln'gs by the Petitioner.
The Effluent Treatment Plant setup by the'
Petitioner is also fully fuhctional upto the
‘*'? Tertiary level treét‘men'i; and as such,
there is no violation of any environmental
‘norms. Also, levy of monetary penalty of
‘Rs.1,36,50,000/- is without any authority |
and law in as much as Respondent does
R not have any powér to impose any

monetary penalty.

A true copy of the Direction dated
30.05.2019 having Ref. No. B-190198/
' WQM-II(RG) /CPCB/SUGAR/04/2016-17

2140 issued by the Respondent to the

L2
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Petitioner is annexed hereto and marked

as ANNEXURE P<7 (At page 58 tobb).

Being aggrieved by the impugned

- directions dated 30.05.2019 issued by the

Responderit, the Petitioner sent 3
representation to the Respondent calling
upon the Respondent to recall and cancel

the impugned directions pointing out that

the facts on which the closure notice has '

: ]
“heen issued are non-existing and further

that the levy of. monétary perialty of
Rs.1,36,50,000/- is without any authority
and law in as mucjh as Respondent does
not have any pbwer- to -impose. any

monetary penalty.

A true copy of the Letter Copy of the

Letter dated 17.06.2019 sent by the
petitioner to the Respondent is annexed

hereto and marked as ANNEXURE P-8 (At

page bt _to £).

-1

Being aggrieved by the above directions
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dated 30.05.2019 the petitioner filed

W.P(C) No,7167 of 2019 _before the High

Court of Delhi.

A true copy of the W.P (C) No. 7167 of

2019 dated 24.06.2019, filed by the

Respondent before the High Court of

Delhi is annexed hereto and marked as

ANNEXURE p-9 (At page -8 to 10°F)

Vide impugned order the W.P. (C) No.

2167 of 2019 was disposed off without

deciding the sa'me on merits leaving it

open for the petitioner to avail alternative

remedies,

Hence this Petition.
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IN THE HIGH COURT OF DELHI AT NEW DELHI

W.P.(C) _7167/2019 and CM_ Nos. 29841/2019, -

29842/2019 & 29843/2019

BAJA] HINDUSTHAN SUGAR LIMITED ...petitioner

Through: Mr Alok Aggarwal, Mr Mayank, Mr
Sanjeev -Kumar Singh and Mr
Shighra Kumar, Advocates.

Versus
CENTRAL POLLUTION CONTROL BOARD
THROUGH ITS CHAIRMAN " ..Respondent

Through: Mr. Tushar Mehta, Solicitor General
of India with Ms Vipra Bhardwaj,
Standing Counsel with Ms Swati
Ghildiyval and Ms Urmila Thakur,

Advocates
CORAM:
HON’'BLE MR. JUSTICE VIBHU BAKHRU
ORDER '
05.07.2019

1. The petitionér has filed the préseﬁt petition, ‘inter alia,
impugning an order dated 30.05.2019 'passecl by the
Chairrman, Central Pollution Control Bbard (GPCB) under
Section: 5 of the Environment (Pr_otectiqn) Act, _1986. .In

terms of the said order, the petltionéi' has been directed to

close its unit with immediate effect and also deposit a sum .
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[

of £1,36,50,000/-. The petitioner contends that CPCB has

no jurisdiction to levy any compensation under Section 5

of the Environment (Protection) Act, 1986 and, therefore,

the said order is without jurisdici_:ion’.

Mr. Tushar Mehta, learned Solicitor Generai points out that
the said order Is appealable under Section S5A of the
Environment (Protection) Act, 1986. In addition, he
submits that the compensation has been demanded

pursuant to the earlier orders passed by National Green

Tribunal.

The learned counsel for the petitioner submits that National
Green Tribunal could not have invested CPCB with powers
to levy cof'npensation. The said powers are in the nature of

legislative powers and should not have been exercised by

the Tribunal..

Since the petitioner has an equallly efficacious remedy, this
Court does not consider it apposite to entertain the present
petition and the same is disposed of leaving it dperi to the

petitioner to avail alternative remedies.

All pending applications are also disposed of.

" VIBHU BAKHRU, J

JULY 05, 2019
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IN THE SUPREME COURT OF INDIA
[ORDER XXI Rule 3(1)(@)]
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (CIVIL) NO {8354 of 2019

o POSITION OF THE PARTIES
BEFORE BEFORE
HIGH COURT SUPREME COURT

IN W.P (C) NO. 7167 OF 2019

BETWEEN

BAJAJ HINDUSTHAN SUGAR LIMITED
GOLA GOKARAN NATH,
DISTRICT - LAKHIMPUR

U.P.-262802 | PETITIONER PETITIONER

VERSUS S

CENTRAL POLLUTION CONTROL BOARD. -
THROUGH ITS CHAIRMAN
PARIVESH BHAWAN, EAST ARJUN NAGAR

- DELHI - 110032 RESPONDENT CONTESTING
RESPONDENT
70
? THE HON'BLE CHIEF JUSTICE

OF INDIA AND HIS COMPANION
JUDGES OF THE SUPREME COURT,

OF INDIA




595

4

THE SPECIAL LEAVE PETITION OF

THE PETITIONER ABOVENAMED

MOST RESPECTFULLY SHOWETH:

1.

The Petitioner is preferring the present Special Leave

Petition under Article 136 of the Constitution of India

against the fiﬁal order and judgment dated 05.07.2019
passed by the High Court of Delhi in W.P (C) No.7167 OF
2019 wl;ereby the High Court has disposed off the said
petition filed by the Pétitioner herein without deciding the

same on merits, leaving it open for the Petitioner to avail

" alternative remedies. The material placed on record

before the Hon'ble High Court ex facie demonstrated that
the Respondent has imposed monetary compensation
upon the Petitioner in exercise of powers under Sei:tion 5
of the Environment (Prétection) Act, 1986 and also
claimed that the directions. for payment of monetary
compensation, dated 30.05.2019 were also pursuant to
the orders of the National Green Tribunal' whereby
Respondent was invested with ;he, powers to impose
monetary compensation. It is submitted that a bare
perusal of Section 5 of the Envi‘ronment (Protéction) Act,
1986 would show and demonstréte that it does.not

contemplate imposition of maonetary. compensation,
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Further, there is no provision Under the National Green
Tribunal Act, empowering th(_a _Tribunal to Invest
Respondent v;vith the powers to impose monetary
compensation. The directions dated _30.05.'2019 as such
are withoutl any authority of !aw;f. The impugned. order
dated 05.07.2019, as such is pervers'e and ought to be

set aside by this Hon'ble Court.

Besides, no letters patent appeal or writ appeal lies
against the impugned final judgment or order therefore

no such remedy was availed.

2. QUESTIONS OF LAW

The following questions of law and of public importance

arise in this petition:-

i

Whether section 5 of the Environment (Protection) Act,
1986 empowers Responcgent to impose monetary

compensation?

Whether the Nétlonal Green Tribunal is empowered
under any provision of the National Green Tl‘ibunal Act
to invest Central Pollution Control Board with the powers

to impose mongtary compensation?
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iii Whether the power to impose monetary compensation is

a legislative power and hence cannot be exercised by

National Green Tribunal?

iv Whether in the absence of any provision under the

. Environment . (Protection) Act, 1986, providing for
impoéition of monetér? compensation, the direction

made by Central Pollution Control Board dated

30.05.2019 is without any authority of law ?

“’? 3. DECLARATION IN TERMS OF RULE 3 (2):

0.

That the petitioner’s state that no other petition seeking
leave to appeal has been filed by the Petitioner's against
the impugned judgment and‘ order dated 05.07.2019
passed by the High Court of Delhi in W.P (C) No. 716I7 OF

2015.

~ 4. DECLARATION IN TERMS OF Rl:JL‘E‘s_: |
That the Annexure P-1 to Annexure Pné produced alongwith
the Special Leave Petition are true coples of the pleadings /
documents which formed part of the records of the case in
the courts below against whose order the leave t0 appeal is

sought for in this petition.
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5. GROUNDS

A.

B.

The Petitioner's seek to prefer the present petition, Inter
alia, on the following grounds which are urged independent

of and without prejudice to each other:

BECAUSE the impugned order is bad both in law and on

facts.

'
BECAUSE the Hon'ble ‘High Court while passing the
impugned order failed to appreg':i‘ate_that Section 5 of
the Environment (Protection) Act, 1986 does not
empower the Respondent to if\jpose monetary

compensation.

BECAUSE the Hon'ble High Court while pa‘ssing the

impugned order failed to appreciate that the National

Green Tribunal is not empowered under any provision of

the National Green Tribunal Act to invejst Centra!

Pollution Control Board with the powers to -fimpose

monetary compensation.

BEACUSE the Hon'ble High Court while passing the
impugned order failed to appreciate that the power to

impose monetary compensation is 2 legislative power
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and hence cannot be exercised by National Green

Tribunal,

BECAUSE the Hon'ble High Court thIe' passing the
impugned order failed to appreciate that in the absence
of any proviéion under the Environment (Protection)
Act, 1986, providing for Iimposition of monetary
~ compensation, the direction made by Central Pollution

Control Board dated 30.05.2019 s without any

authority of law,

BECAUSE Section 5 of the En\}ironmeht Protection Act
1986 does not provide any powet; to Respondelnt to levy
a monetary penalty of Rs.1,36,50,000/- or at all. Such-a
levy of monetary cbmpensétibn of pénalty is not
envisaged_under section 5 of the aforesaid Act or in any
other provisions of the Act or in any other law, Hence, it -
is submitted at the outset that the directions given by

the Respondent to deposit the sum of Rs.1,36,50,000/-

is unsustainable and without any authority of law. '

BECAUSE this Hon’ble Court in “Delhi Pollution Controf
Committee Vs. Splendor Landbase Ltd.” reported at

2012 SCC online Del 400 held that a direction by the

165




A

=

600

9

Pollution Control Board in the nature of the impi,lgned
direction dated 30.05.2019 that results in imposition of

monetary penalty is without any authority of law.

. BECAUSE this Hon'ble Court has- relying upon the law

settled in “Delhi Pollution Control Committee Vs.
Splendor Landbase Ltd.”, in Delhi Development
Authority Vs. Central pollution Control Board, being

W.P.(C) 6191 of 2019 restrained _the Respondent

Central Pollution Control Board from taking any coercive

steps, where a compensation of INR 1 Crore was sought

to be imposed by the Respondent.

BECAUSE the Respondent hés passed the impugned
Directions dated 30.05.2019 without appreciating that
in terms of provision of UP Sugarcane (Regulation of
Supply & Purchase) Act, 1953, it i_s incumbent upon
Sugar unit to crush each and every stick of sugar cane
which is reserved/allocated/allotted under the order of
the Cane Commissioner and which is brought to the
factory by the farmers for crushing. As sucﬁ, therg is @
legal obligation casted upon the Pétltioner‘s Sugar unit

to continue its operation till entire such sugar cane area
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available is crushed. Respondent has not taken

cognizance of this legal obligation which is casted upon

Sugar unit.

BECAUSE it is ironic that while on one ‘hand the law
makes it compulsory for the sugar unit to continue its
production, on the c:theni hand Respondent is hell-bent
upon penalizing the sugar unit for having so done. The
impugned direction . dated 30.05.2019 penalizes the
sugar unit for production during the period of 2017-18,
2018-19 as set out in the direction letter. Respondent
failed to appreciate that there was a legal obligation and
compulsion on the Petitioner’s sﬁgar unit to continue its
production. The aforesaid period és set out In tt';e
direction letter dated 30.05.201§, fherefore, cannot be

termed as non-compliance periods and accordingly no

penalty can be fastened for the same period (s).

. BECAUSE the Respondent has completely misled itself

on the facts of this case, in as much as there exists in

the sugar unit an upgraded Effluent Treatment Plant
system upto tertiary stage to effectively deal with the
effluent of the factory which is reutilized and recycled,

1

post treatment. The said effluent also meets all the
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norms for irrigation on land, As éuch, there is no case at
all for any contravention of law relating to s‘etting-up, -

and maintaining ETP.

4

6. GROUNDS FOR INTERIM RELIEF

In the facts and circumstam;es of fhe case, in the

interest of justice, it is humbly ‘p‘ray'ed"that appropriate
@% order(s) be passed and/or direction(s) be issued staying
the operation of the impugned Judgment and Order
(final) 05.07.2019 passed by the High Court of Delhl In
W.P (C) No.7167 Of 2019 whereby the High Court has
disposed off the said petition filed by the Petitioner
herein without deciding the same on merits, Ieaviﬁg it
open for the Petitioner to avail'alternative remedies. The
Petitioners have pri‘ma facié good casé oﬁ Iﬁerité and
likely to succeed in the present petition before this
Hon’bIeLCourt. The balance of convenience lies in
granting the order as prayed for in favour of the

% petitioners.

7. MAIN PRAYER

It is, therefore, most respectfully prayed that this Hon'ble

Court may be pleased to:-
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a) Grant Special Leave to Appeal against and set aside the
final order and judgment dated 05.07.2019 passed by

the High Court of Delhi in W.P. (C) No. 7167 OF 2019;

b)  Pass such other order or order(s) as it may deem fit and -

proper in the facts and circumstanées of the case.

8. PRAYER FOR INTERIM RELIEF

In the circumstances, it is most respectfully prayed that this

Hon'ble Court may be pleased to:-

a) Stay the operation of the final order -and- judgment dated
05.07.2019 passed by the High Court of Delhi in W.P. (C)

No.7167 OF 2019;

b) Pass such other or further orders as this Hon'ble Court

may deem fit and proper in the facts and circumstances of .

the case. ‘ '
DRAWN BY: .
Mayank Bughani
FILED BY:
T Mahipal

Advocate for the Petitioner

Drawn On:j6.07.2019
Filed on:{%.07.2019 ,
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO __- ~_of 2019

IN THE MATTER OF:

BAJA] HINDUSTHAN SUGAR LIMITED .PETITIONER
VERSUS '
CENTRAL POLLUTION CONTROL BOARD ..RESPONDENT
CERTIFICATE

Certified that the Special Leave Petition is confined only to the
Pleading before the Ld. High Court of Delhi whose final order is
chailenged in this Petition and the other documents relied
upoﬁ in those Proceedings. No additional facts, documents Or
additional grouhds have been taken'therein or relied upon in
the Special Leave Pgtition. It is further certified that the copies
of the Annexure attached to the Special Leave Petition are
necessary to answer the questions of law raised In the Petition
to make out good grounds urged in the Special Leave Petition

for consideration of this Hon’ble Court. This certificate is given

on the basis of the instructions given by the Petitioner'whose

affidavits are filed in support of the Special Leave Petition.

Date:]7.07.2019 : T.-Mahipal
Advocate for the Petitioner
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (CIVIL) NO of 2019

IN THE MATTER OF:

'BAJAJ HINDUSTHAN SUGAR LIMITED ' ...PE;FITIONER
| VERSUS

CENTRAL POLLUTION CONTROL BOARD ...RESPONDENT
AFFIDAVIT

I, Jitendra Singh Jadaun, S/o Shri O.P. singh, aged about 49
years, Authorised Representative of Petitioner, having its
registered office at Gola Gokaran Nath, District— Lakhimpur;
U.p.-262802, presently at New Delhi, do hereby solemnly

declare and affirm as under:- : ,

1. ThatI am the Authorized Representative of the Petitioner

abovenamed and well acquainted with the facts and
circumstances of the case and hence competent to swear
the affidavit.

2. I state that I have read and understood the content of
the contepts»-af the synop5|s and*s the, List nef Dates

consrst;ﬁg of pages? to K and Petlt:ion censnstnng of

\1_‘

pagez l_vto e'ig-l a:had' paragraphs 1 to 8 of the -

Petiti {1 ancl the accom‘panymg applte'atloris aﬁe true arld
correcty; to the best of my«-:khdwledge “and'.._,tne !ast
paragraph i the” prayer before this Honble Court.

3, 1 state that the Petition and applications 1n support

thereof is confined only to the pleadings before the
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courts below and the documents relied upon in
those proceedings. No additional facts,.‘documents

or ground has been urged therein. I also state
therein that the copies of the documents, annexed

to the petition are true copies of their respective
originals and form part of the rec;ords of the courts

below.

4. 1 state that no other appeal/petition has been filed
by'the Appellant against the impugned order

| N
VERIFICATION o
I, the above hamed deponent, do hereby solemnly
affirm and verify that the facts stated in the above
affidavit are true to my knowledge and belief, no part

of the same is false and nothing material has been
concealed therefrom. fin

Verified at New Delhi on thIS the [7’ day of July, 2019

HIBr s the tieprnant uhy hias ‘ LE\ﬁy
DEPON

Signediped T i iy presense

yolemaly sworn Defore Me read
) Baver & exprained fu s deponent
A I nj;itiad 1o be cogrech
3 ./’3"':' /

l"'j:// ath Gomrn!qq r, Newr F}\alh

i

47 JUL 2019
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 APPENDIX 1

ENVIRONMENT PROTECTION ACT,

1986

Section 5: Power to give directions.

Notwithstanding anything contained in any other law but

subject to the provisions of this Act, the Central

Government may, in the exercisé of Its powers and !

performance of its functions ‘under this Act, issue
directions in writing to any person, officer or any

authority and such person, officer or authority shall be

bound to comply with such directions. Explanation.—For ‘

the avoidance of doubts, it is hereby declared that the

power to issue directions under this section inciudes the

power to direct— (a) the. closure, prohibitibn or-

regulation of any industry, operation or process; or (b)
stoppage or regulation of the supply of electricity or

water or any other service.
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ANNEX: P-1

TYPED COPY
UTTAR PRADESH POLLUTION CONTROL BOARD
PICUP BHAWAN, THIRD FLOOR, B BLOCK, VIBHUTI

KHAND, GOMTI NAGAR, LUCKNOW

REF NO. F 5/395/C-5/NOC-93/2005/7
DATE 13.10.05

TO

M/s BAJA] HINDUSTHAN LTD.
BARKHERA BISALPUR [SUGAR UNIT]
PILIBHIT

Subject: Issuance of No objection Certiﬁcaté regarding
Environment Pollution of New Units.

Sir, |

This has reference to your application dated 10.09.05 on the
above subject. Your application has been éonsidered and you

are informed that the industry has been given no objection

- regarding Environment Pollution subject to the following

Special Conditions and General Conditions (attached).

1. No Objection Certificate Is being given only for the
following: '
(a) Location; Gram Khera,. Tehsil Bisalpur, District

Pilibhit, . [U.P.]

6,5,1,4,2,11,12,13,13,.7,9,“10,20,17,‘].9,1,72,/7;94,8,16,' .
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8,86,81,96,84,90,9785,72/11, 89, 75, 82, 72/3, 79, 71,

68, 77/2, 70, 106, 92, 99, 726, 103, 73, 101, 88,76, °

72/8, 72/10, 98, 91, 72/1, 72,1213, 72/5, 78, 83, 77/1,
93, 100, 18, 69, 104, 72/9, 105, 72/4, 70, 72/2.
(b) Production (1) Sugar 1‘000_ T.P.D, (2) Power 3 MW
(c)Primary Raw Material: 10000 Ton/Day Sugarca:né
(d) Quantity of Industrial Waste: NIL

(e) Used Fuel: 1570 Ton/Day

In case of any change in the above particulars, fresh NO

Objection Certificate shall have to be obtained.

Progress report of all important- equipment’s, devices,
green belt, Waste Treatment Plant and Air Pollution
Regulators being set up in the Industry shall be sent on

10th day of each month.
Production will not be commenced in the Industry without
obtaining prior approval under Water and Air Pollution Act

from the Board. Unit will have to submit to this office,

approvals obtained from the Board under the Water and

Air Pollution Act, atleast two months prior to the date of
commencement of production, In case of failure to do so,
appropriate ~action may be taken against the industry

under applicable provisions of the aforesaid Acts without

any prior notice. "

. ‘Before testing production in the Unit, inspection by our

regional office shall be arranged
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5. Domestlc waste, whose quantity shall ton'exceed 70

KL/Day shall be discharged after Lreatment through Septic

Tank and Soak Pit in accordance with the Standards

prescribed by the Board.

6. Copies of Plans for proposed pollution control  and

treatment devices and construction Works be submitted to-

this office by 19.11.05.

Pleases note that failure to effectively and satisfactorily
comply with the above speciei conditicms and gene_rlal
conditions would result in revocatlon of the No Objection
Certificate by the Board. Board reserves ItS rights to amend

the terms and conditions of the NO Objection Certificate of to

revoke the same. First Compliance Report in respect of .

aforesaid conditions may by submitted _by the Industry in this
office by 10-01-05. compliance Reports be subrnitted

regularly else No Objection will be revoked. s

Regards
) sd/-
Member Secretary

uker 121006
TRUE coPY
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ANNEX: P-2
CENTRAL POLLUTION CONTROL BOARD

MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
' GOVT. OF INDIA

Speed Post
F.No. B-465(S)/PCI-111/2014-15 - June 4, 2015
To, '
M/s Bajaj Hindusthan Ltd.,
Unit- Barkhera, "
Distt- Pilibhit, U.P,
Sub: Joint inspection of M/s Baj'aj Hindusthan Ltd.,
Unit- Barkhera, Distt- Pilibhit
Sir,

This has reference to the joint inspection of M/s Bajaj
Hindustan Ltd., Unit- Magsoodanpur, Distt- Shahjahanpur,
U.P. conducted jointly by team of CPCB and UPPCB on January
21, 2015 and Iétter No. B-400/(S)/PCI-III/2015716 dated

14,05.2015 of this office.

In view of the observations of inspection team and
under the National Ganga River Basin Authority (NGRBA) to
ensure Water Management practices in Sugar sector in Ganga
Basin states, comply and submit an actio‘n plan so as to meet

ali the requirements given as below:

(i) Water water generation to be limited to 40 1/Tonne of
cane crushed by next crushing season oOr before

November 2015
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(i)

(it))

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

612

A

Establish mini cooling tower or polishing tank for

recycling the excess condensate  water to |

process/utilities/allied units by November 2015.
Upgrade ETP system to meet the discharge standards for
ir rigat|on by November 2015.

Industry has to submit the irrigation plan before the
starting of next cursing session (2015 16)

No treated effluent will be discharged into dra;in or river
henceforth. Treated effluent will- be re-used in the
process or to be used for irrigation purpose after
meeting the standards.

The validity of the ‘Consent to Opera-te’ shall be linked

with the compliance of the directions such that he

. consent issued to industry, shall stand automaticaily

withdrawn in case of non-compliance of directions.

Unit shall ensure mstallatlon and testing of oniine water -

guality monitoring system before the starting of next
crushing season (2015-16)
All bypass system to be stopped and evidence of
dismantling to be submitted.
Unit shall develop Groundwater monitoring network
(Piezometric well) to monitor & :pre,vent g}oundwater

pollution.

You are hereby requested to take measures for

implementation of the above recommendatiohs &
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forward the action plan on each point to CPCB within 15

working days from receipt of this letter.

Yours faithfully

(Guirnam Singh)

AD & I/c PCI-III
Ouxe - o s

TRUE COPY
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ANNEX: P-3
CENTRAL POLLUTION CONTROL BOARD '

MINISTRY OF ENVIRONMENT; FOREST. & CLIMATE

CHANGE GOVT. OF INDIA : !

SPEED POST
B-190197/NGRBA (RG)/CPCB/Sugar/04/2016-17
Febryary 21, 2017

To,

M/s Bajaj Hindustan Sugar Ltd.,
Barkhera, Pilibhit,
U.P-"262201

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT

(PROTECTION) ACT, 1986- CLOSURE THEREOF

]

WHEREAS, the Central Government has notifled the
standards for discharge of environment pollutants from
various categories of industries under the En“vironmeht

(Protection) Act, 1986 and the rules framed there under; and

WHEREAS, THE Ministry of Environmen_t &:Forests,; Govt. of
India, vide notification S.0.157(E) of  27.02.1996 has
delegated powers vested under Section 5 of the Environment
(Protection) Act, 198"6 (29 of 1986) to the Chairman, Central
Pollution Control Board (CPCB), to issue direcﬁon f.o any

industry, Municipal Corporation, Municipal council,
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Cantonment Board to any local or other Authority for violation

of emission and effluent standards notified under Envirc_)nmeni:

(Protection) Rules, 1986; and

WHEREAS, it is obligatory on the part of industries to install
effluent treatment plants (ETPs) to comply with the effluent
discharge standards as notified under the environment
(Protection) Act, 1986 and the Rules framed thereunder and
also to meet the consent conditions granted by State Pollution

Control Board (SPCBs)/ Poliution Control Committees (PGCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,
U.P. (hereinafter referred as ‘the Unit' is involved in the

process of sugar manufacturing from crushing of cane; and

WHEREAS, the unit was inspected under National' Ganga
River Basin Authority (NGRBA) programme by the officials of

Central Pollution Control Board {CPCB) on 04.01.2017, and

observed the following:

1. Unit was by passing the untreated waste water into river
Amedhi which meets to Garra River and finally discharge
to River Ganga. The concentration o.f‘ parameters
reported was BOD-367mg/1 agair‘\stIBO mg/I & TSS-
402mg/I against 30 mg/I. '

2. The MLSS concentration (988mg/I) in t_'he acration tank

indicates poor operational maintenance of ETP,
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3. Unit have no electronic flow meter at water extraction

points.
4. The unit have no treated water storége lagoon for

storing treated different effluent in low demand period

for irrigation.

5. Unit have failed to implement the -action plan for the

irrigation.

WHEREAS, from the above observation of inspecting

team it is evident that industry has not complied with .

eariier directions and delibérately by passing the

untreated effluent which ultimately meets river Ganga.

. ]
through River Garra, which deteriorate the quality of

River Ganga.

AND NOW, THEREFORE, in vie\;v_ Of; the above and
exercising powers delegated to the Chairman, Central Pollution
Control Board (CPCB) under Section 5 of :the Environment
(Protection) Act, 1986, the unit is directed to “‘c!ose down all
its manufacturing operations” till compliance of the

following directions;

1‘. The unit is directed to close down |ts Sugar
manufacturing operations with immediate effect and
shall ton resume its operations until unit comply w,';vith all
above observations.

2. The unit shall also comply with the new standar:ds

notified G.S.R. 35 (E ), MOEF&CC, January 14, 2016 for .
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effluent disposal, waste water conservation and pollution.

control management,

in case of default in compliance with the above directions,
CPCB will be constrained to initiate action against the Unit, in

accordance with the provisions of the Environment

(Protection) Act, 1986, without giving any further notice.

The compliance of the above directions shall be submitted to

this office within 15 days of the receipt of the Closure notice.

(S.P. Singh Parihar)

Chairman

Copy to: !

1. The Member : with a request to ensure

Secretary compliance of the directions
UP State Pollution '

Control Board

PICUP Bhawan, , :
VibhutiKhand, Gomiti

Nagar, Lucknow

2. District Magistrate : to ensure closure as per
Pilibhit, U.P. directions

3. The Advisor [CP
Division]
Ministry of Environment,
Forests & Climate
Change, Indira
ParyavarnBhavan,
JorBagh Road,
New Delhi- 110 003
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4. The Superintending : with'a direction to
Engineer disconnect power supply
Uttar Pradesh Power -
Corporation Limited
Pilibhit, U.P.

5. The Incharge,
Northern Zonal Office,
Central Pollution Control
Board,

1% Floor, PICUP
Bhawan,
VibhutiKhand, Gomti
Nagar,-

Lucknow- 226 010

6. The Incharge IOC-III
Division, CPCB Delhi.

7. The In-charge IT
d? Division, CPCB, Delhi

(A.B. Akolkar) . . -

Member Secretary

Doke: 2|2y

TRUE COPY

" 184




619 g

ANNEX: P-4

SPEED RPOST

B-190197/NGRBA (RG)/CPCB/Sugar/04/2_5316-17
November 8, 2017 |

To,

M/s Bajaj Hindustan Sugar Ltd.,

Barkhera, Pillilbhit,

U.P.-262201

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT

(PROTECTION) ACT, 1986

WHEREAS, the Central Government has notifled the
standards for discharge of environment poliutants from
various categories of industries under the Environment

(Protéction) Act, 1986 and the rules framed there under; and

WHEREAS, THE Ministry of Environment & Forests, Govt. of
India, vide notification S.0.157(E) of =~ 27.02.1996 has
delegated powers vested under Section 5 of the Environment
(Protection) Act, 1986 (29 of 1986) to the Chairman, Central
Pollution Control Board (CPCB), to issue direction to any
industry, Municipal Corporation, .  Municipal councll,
Cantonment Board td any local or other Aut'horil:y'foq violation
of emission and effluent standards notified under Environment

(Protection) Rules, 1986; and
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WHEREAS, it is obligatory on the part of industries to install

effluent treatment plants (ETPs) to comply with the effluent

discharge standards as notified under the environment

(Protection) Act, 1986 and the Rules framed thereunder and

also to meet the consent conditions granted by State Poliution

Control Board (SPCBs)/ Pollution Control Committees (PCCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,
U.P. (hereinafter referred as ‘the Unit’ is. involved in the

process of sugar manufacturing from crushing of cane; and

WHEREAS, the Unit was inspected by the officials of Central
Poliution Control Board (CPCB) on 04.01.2017, and observed

the following:

1. The unit was by passing the untreated wa§teWater into
river Ae;nedhi which meets to Garra River and finally
discharge to River Ganga, The concentration of
Parameters reported was BOD- -367mg/I aga:nst 30 mg/1

& TSS-402mg/1 agatnst 30 mg/I

2. The MLSS concentration (988mg/1) in the aeration tank

indicates poor operational maintenance of ETP |
3. Unit has no electronic flow meterlat water extraction
points, .
4. The unit has no treated water storage lagoon for sforing
treated different effluent in low demand period for

irrigation,
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5. Unit has falled to implement the action plan for the

irrigation.

AND WHEREAS, CPCB issued the closure. direction on
05.06.2017 under Section 5 of the Environment (Protection)
Act, 1986, the unit (M/s Bajaj Hindustan Sugar Ltd. Barkhera,

Pilibhit, U.P.) to comply with the following;

1. The unit shall remain closed tili comply the following

directions. _ .

i.  The unit shall submit the following reports to CP(;ES

duly validated by reputed -institutions like National

Sugar Institute, Kanpur/Vasandada Sugar Institute, -

Pune/IITs with 60 days;

a) ETP adequacy assessment reports;

b) Time bound action plan ﬁ;J!‘ ‘E'I"P augmentation
&upgradationupto tertiary treatment level; to comply
with the standards notified G.S5.R. 35 ( E), MOEF&CC,
January 14, 2016 for effluent disposal, & waste w'atefj
conservation.

¢) Water audit and mass balance report to lestablish
waste water generation rate;

d) Action plans to achieve the notified effluenf discharge
qualityl and generation standards. |

e) Irrigation ma‘;‘aagement plant as .per the new notified

standards on January 14, 2016, and
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The unit shall restrict the storage capacity of lined

lagoon upto 15 days of effluent generation.

The unit shall meet the BODJBOmg/I standards for

diécharging any effluent on land surface water body
whereas efflient stored n lined lagoons/tanks of
capacity not more than 15 days shall comply with

BOD-100mg/1 standards.

The unit shall stabilize the ETP by September 2017 -

before commencing of the new crushing season. The
Unit will not be allowed to resume manufacturing
operations till stabilization of ETP system,

The unit shall upgrade of process 'technology, ETP
system & adapt the best practice in a time bound
manner and submit a report to CPCB before starting the
next crus.hing season.

The wunit shall seek permission from CPCB, after
compliance with the above mentioned directions before

resumption of manufacturing operations.

AND WHEREAS, the Unit has submitted the adequacy reports

validated by NSI, Kanpur on 12.1.2017; and

WHEREAS, in the review meeting held with the sug‘ar mitls on

12.10.2017 at CPCB, Delhi, it was informed that the unit has

started the stabilization of the ETP since 30.09.2017;

WHEREAS, CPCB constituted a Three Member Committee vide

Office order dated 27.09.2017 having representations from -
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CPCB, MOEF&CC and NMCG for examination and

recommendation for revocation of the closure direction issued

by CPCB; and

WHEREAS, the Three Member Committeel in its meeting held
on 24.10.2017 examined the adequacy report of the Unit and
recommendel that the Unijt may be allowed to resume
operation and shall implement the'récommendations of the
adequacy report and get it verified ‘inc_luding performance
assessment of the ETP system by the same institute which
carried out the adequacy assessment and submit the same to

CPCB within 45 days of resumption of operation.

AND NOw, THEREFORE, in view of the ahove observ'ation,
and exercising power delegated to the Chairman, Central
Pollution Control Board under Section 5 of the Environment
(Protection) Act, 1986, the Unit (M/s Bajaj Hindusthan Sugar
Ltd., Barkhera, Pilibhit, U.P.) is directed to. comply swith the

following directions;

1. The unit shall starts its operation only after obtaining

valid consent from the concerned State Pollution Control

Board.

2. The unit shall submit an undertak_ing on stamp paper
with  duly notprised/signed by QOath Commissioner
within a week for not bypassing any type of unf:reated

effluent even on their own land.

- 189
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implement the recommendations (including the general

observation) of the adequacy report within 45 days.

. The unit shall install & Commission ETP system upto

tertiary treatment level including adequate treatment

system for spray pond overflow effluent in case of

double sulphitation process (Brine recovery system to be
instaliéd in case of sugar refinery ha\)ing lon Exchange

Process for sugar melt de-colorization).

- The Unit having high pressure boiler (>45 Kg/cm? ) shall

install & Commission Condensate Polishing Unit (CPUY _

within 45 days for treatment of condensate water to

ensure its reuse & recycle within the process.

- The unit shall restrict the effluent storage capacity to 15

days.

. The Unit shall utilize treated effluent meeting the

prescribed norms for frrigation as per the irrigation
management plan validated by expert institutions

namely, NSI, Kanpur/VSI. Pune/Agricultural Institutions,

. The unit shall implemeht the observation and

recommendation of the adequacy report within 45 days.

- The unit shall get the verification of implement status ‘of

the recommendation of adequacy report including ETP
1

performance  assessment &  effluent .generation

assessment done by the same institute which carried out

adquancy assessment and submit the report to CPCB

22

. The Unit shall submit action plén within 15 days.to
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within 45 days from date of resumption of

manufacturing operations.

1

10. The analysis result of the treated effluent shall
also be submitted within ‘45 days through EPA

recognized laboratories.

-~ | 11, }f the unit fails to provide the verification report
duly .validated by the expert institutions, the unit shall
automatically stop all its manu‘facturihg operations after

45 days from the date of resumption of manufacturing

operations.

In case of default in compliance with the above directions,
CPCB will be constrained to initiate_ action against the Unit
M/s Bajaj Hindusthan Sugar Ltd., Barkhe'raPiiibhit,, ‘U.P.), in
accordance with the provisions of the Environment

(Protection) Act, 1986, without giving any further notice.

(S.P. SINGH PARIHAR)
CHAIRMAN

Copy to:

1. Chairman » with a request to
dg Uttar Pradesh Pollution ensure compliance of the
Control Board, Building directions ‘
¢ = No. TC-12V,
VibhutiKhand, Gomti
Nagar,
Lucknow- 226 010

2, District Magistrate
Pilibhit- 262201, U.P

3. The Advisor (CP
Division)
Ministry of Environment,
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Forest & C.C Prithvi Block,
Indira ParyavaranBhawan,
Jorbagh Road, New Delhi-
110 003

. The Executive Engineer

Electricity Distribution
Division
MadhyanchalVidyutVitaran
Nigam Ltd.,

Near Aamariya Roadways
Pilibhit- 262201, U.P.

. Regional Director

Regional Directorate,
Central Pollution Controi
Board PICUP Bhawan,
Ground Floor,
VibhutiKhand, Gomti
Nagar,

Lucknow -~ 226 010

. The in-charge IPC-III

Division, CPCB Delhi

. The in-charge IT Division,

CPCB Delhi

. Guard File, WQM-I1, CPCB

Delhi

TRUE COFY

28

© with a direction to
reconnect power supply

.

. (A. SUDHAKAR)
. MEMBER SECRETARY
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ANNEX:P-5

Speed Post
B-190198/WQM-II (RG)/CPCBéSugar/Oél'/ZO16-17
March 19, 2018

To,

E

M/s Bajaj Hindustan Sugar Ltd.,
Barkhera, Pilibhit,

U.P.-262201
DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT

(PROTECTION) ACT, 1986- CLOSURE THEREOF

WHEREAS, the Central Government has notified the
standards for discharge of environment pollutants from
various categories of industries under-_the Environment

(Protection) Act, 1986 and the rules framed there under; and -

WHEREAS, THE Ministry of Environment & Forests, Govt. of
India, vide notification S$.0.157(E) of 27.02.1996 has
delegated powers vested under Section 5 of the Environment
(Protection) Act, 1986 (29 of 1986) to the Chairman',. Central
Pollution Control Board (CPCB), to issue directioﬁ to any
industry, Municipalq Corporation, Municipat council,
Cantonment Board to any local or otﬁer Authority for violation
of emission and effluent standards notified under Environment

(Protection) Rules, 1986; and
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WHEREAS, it is obligatory on the part of industries to install

effluent treatment plants (ETPs) to comply with the effluent

discharge standards as notified under the environment
(Protection) Act, 1986 and the Rules framed thereunder and
also to meet the consent conditions granted by State Pollution

Control Board (SPCBs)/ Pollution Control Committees (PCCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,
U.P. (hereinafter referred as ‘the Unit’ js involved in the

process of sugar manufacturing from crushing of cane; and

WHEREAS, the Unit was inspected on 04.04.2017 by the

official of Central Pollution Control Board (CPCB); and

WHEREAS, CPCB issued closure direction dated 21.02.2017

for bypassing the untreated waste water; and

WHEREAS, CPCB issued direction dated 05.06.2017 under
section 5 of Environment Protection Act, 1986 to the Unit to

remain closed till compliance with the following directions: -

1. 1. The Unit shall submit the following reports to CPCB

duly validiated by reputed institutilons lik't‘a‘Na’tidnal
Sugar Insitute, Kanpur/Vasandada Sugar Institute,
Pune/IITs withir: 60 days:

a) ETP adequacy assessment reports;

b) Time bound action plan for ETP augmentation

&upgradationupto tertiary treathent_level; to comply’

",
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with the standards notified G.S.R. 35 ( E), MoEF&CC,

January 14, 2016 for effiuent disposal, & waste water

conservation.

c) Water audit -and mass balance report.to establish
waste water generation rate;

d) Action plans to achieve the notified effluent discharge

quality and generation standards.

e) Irrigation management plant as per the new notified

standards on January 14, 2016, and

ii. The -unit shail restrict the storége capacity of lined
lagoon upto 15 days of effluent generation.

iii. The unit shall meet the BOD‘—?;Omg'/I standards for
discharging any effluent on land surface water body
whereas effluent stored n lined lagoons/tanks of
capacity not more than 15 days shall ‘comply -with

BOD-100mg/1 standards.

2. The unit shall stabilize the ETP by September 2017

before commencing of the new crushing season. The
Unit will not be allowed to resume manﬁfacturing

operations till stabilization of ETP system.

. The wunit shall upgrade of process technOldgy, ETP

system & adapt the best practice in a time bound

manner and submit a report to CPCB before starting the
T

next crushing season.

38
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4, The unit shall seek permission from CPCB, after

compliance with the above mentioned directions before

resumption of manufacturing operations.

AND WHEREAS, the CPCB received adequacy assessment
"g report vide letter dt. 12.10.2017 from the unit prepared by

NSI, Kanpur; and

WHEREAS, CPCB issued direction dated 08.11.2017 under

section 5 of Environment Protection Act, 1986 to the Unit to

comply with the following directions;

1. The unit shall starts its operation only after obtaining
. . ]

valid consent from the concerned State Pollution Control

Board.

2. The unit shall submit an underta_kinlg on stamp paper
with duly notorised/signed by . Oath Commissioner
within a week for not bypassing any type of untreated

~ efffuent even on thelr own land. | |

3. The Unit shall submit action plan within 15 days to
implement the recommendations (including tHe general
observation) of the adequacy report within 45 days, |

4. The unit shall install & Commiésion.ETP sysi:em upto
tertiary treatment level including adequate treatment
system for sb;;ay pond overflow, effluent in case of

double sulphitation process (Brine recdvery'syste'm to be

installed in case of sugar refinery .having lon Exchange - -

Process for sugar melt de-colorization). -
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10.

11.
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The Unit having high pressure boiler (>45 Kg/cm? ) shall

install & Commission Condensate Polishing Unit (CPU)

within 45 days for treatment of condensate, water to
ensure its reuse & recycle within the procéss.

The unit shall restrict the?effluenf'storage capacity to 15
days.

The Unit shall utilize treated effluent meeting the
prescribed norms for irrigation as ]:;er the irrigation
management pian validated Ey 'e>'<pert institutions
namely, NSI, Kanpur/VSI. Pune/Agricultural Institutions.
The unit shall implement the observation and
recommendation of the adequacy report within 45 days.
The unit shall get the verification of implement status of
the recommendation of adequacy report including ETP
performance assessment & effluent- generation
assessment done by the same institute which carried out
adquancy assessment and submit the report to CPCB
within 45 days from date of Eesumption of
manufacturing operations.

The .analysis result of the treated effluent shall
also be submitted within 45 days throUgh‘ EPA
recognized laboratories. |

If the unit fails to provide the verification report
duly validated "by the expert institutions, the unit shall

automatically stop all its manufacturing operations after
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45 days from the date of resumption of manufacturing

operations.

AND WHEREAS, the Unit replied vide letters dated
18.12,2018 & 21.12.218 regarding the implementation of

recommendations of the adequacy report were examined; and

AND WHEREAS, the Unit (M/s Bajaj Hindusthan Sugar Ltd.
Barkhera, Pilibhit, U.P), was inspected on 31.01.2018 by
officials from CPCB, Delhi and following observations are

made;

1. During the inspection, the ETP sézstem upto secondafy
clarifier was in opération. However, tertiary treatment
system was not in operation.

2. The Unit has applied for valid consent uhder Water
(Prevenfion and Control of Pollution) Act, 1974 & Air
(Prevention and Control of Poliution) Act, 1981 to

UPPCB.

3. The Unit has bypass arrangemen-t for untreated efﬂuen; '
which was flowing through agricﬁltural land vt'o nearl'by_
stream and analysis of effluent sample shows BOD-366
mg/I, as against norms of 30 mg/! which Ind_ic'ates non-
compliance with . the prescribedj effluent discharge
norms. .

4. The analysis of treated effluent s‘amp!,e'from Sei:ondary

Clarifier outtet shows pH-7,42, against 5.59.0, BOD-

720 mg/1 against 30 mg/l, COD- 1715 mg/| against .
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250 mg/l, TSS-184 mg/| against at outlet of the ETP -
which - indicates non-compliance with the effluent
discharge norms  prescribed _‘ under Environment
(Protection) Rules, 1986. ‘

5. The MLSS in aeration tank was found 1770 mg/l which
indicates unstabilized ASP system due to poor operation

and maintenance of ETP system,

6. The Unit has also not installed flow meter at various
location of unit process.

7. The Unit has constructed a lagoon with a capacity of
9000 cu.m, but it was found totally empty at the time of .
inspection, |

8. The Unit has not implemented the recommendations
made in adequacy report by NSI, Kanpur'.

9. The Unit ‘has not submitted the irrigation -management

plan.

10. The Unit has not submitted the revalidated ETP

adequacy assessment report within 45 days to CPCB.

It is evident that untreated/partially treated effluent is
being discharged by the Unit, posing potential threat to

surface water/ground water quality.

AND NOW, THEREFQRE, in view of a_bové observations and
4

in exercise of the powers delegated to the Chairman, CPGB

under section 5 of the Environment (Profectlion) .Af’.‘t, 1986, the

unit (M/s Bajaj Hindustan Sugar Ltd.Barkhera, Pilibhit, U.P) is

- 190.
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directed to close down its manufacturing operations

immediately and shall comply with the following directions;

1. The Unit is directed fo close down its Sugar
manufacturing operations with' immediate lef’feci’: and
shall not resume its operations.

2. The unit shalt dismantle the b'y'péss arrangement and
stop untreated effluent dischargé immediately.

3. The unit install & Commission ETP system upto tertiary
treatment level including adequate tre.‘atment system for
spray and overflow efﬂuent‘ -in- Icase of double
sulphitation process .

4. The Unit having high-pressure boiler (>45 Kg)cmz) shall
instafl & commission Condensate Polishing Unit (CPU) fdr
treatment of condensate water to ensure its reuse &
recycle within the process. !

5. The unit shall restrict the treated wastewater storage
lagoon capacity of 15 days in low demand period for
irrigatioﬁ.

6. The unit shall submit irrigation management plan and
utilize treated effluent meeting the preé-cribed norms for -
irrigation as per the irrigation§ management plan
validated by expert institutions namely, NSI,
Kanpur/VSI, Pune/Agricultural Institutions. |

7. The unit shall get the verification of implement status for

the recommendation of adequacy report including ETP

performance  assessment &  effluent generation

- o 200
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assessment done by the same institution that carr.ied
out adequacy assessment and submit the report to
‘dg CPCB.

8. The unit shall submit the revalidated ‘ETP adequacy

assessment report within 45 days to CPCB.

—_ 9, The unit shall inform to CPCB about the closure of

operation immediately.

10. The unit shall seek permission from CPCB bhefore

resumption of manufacturing operations.

In case the default in compliance with the above directions,
CPCB will be constrained to initiate actin against the Unit
(M/s Bajaj Hindustan Sugar Ltd., Barkherg, Pilibhit,'
U.P)} with giving any further ndtice in accordance witﬁ the

E provisions of the Environment (Protection) Act, 1986.
(S.P. SINGH PARIHAR)
CHAIRMAN

1. The Chairperson Wwith = request to ensure
Uttar Pradesh Pollution  compliance of the directions.
Control Board, Building '

No. TC-12V,

Vibhutikhand, Gomti

Nagar, Lucknow-226

010 _

2. Joint Secreta-;-y (CP For kind information , please
Division) |
Ministry of Environment,

Forest & C.C Prithivi

201
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Block, Indira
ParyavarnBhawan,
Jorbagh Road, New
Delhi- 110 003

3. The District
Magistrate
Pilibhit-262201, U.P.

4, The Superintending
Engineer
MadhyanchalVidyutVitra
n Nigam Ltd.

Pilibhit, U.P.

5. Regional Director
Regional Directorate
Central Pollution Control
Board, PICUP Bhawan,
Ground Floor,
vibhutikhand, Gomit
Nagar, Lucknow 226
010
6. The In-charge, IT

Division, CPCB
7. Master file/Guard file,

@? WQM 1I, CPCB Delhi

TRUE COPY

%

ys

With. request to ensure
closure - of the unit in

compliance of the directions

with & direction o -

disconnect power supply

For follow up and ensuring

compliance

(A SUDHAKAR)

MEMBER SECRETARY
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ANNEX:P-6

CENTRAL POLLUTION CONTROL BOARD

MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
GOVT. OF INDIA

SPEED POST
B-190197/NGRBA (RG)/CPCB/Sugar/04/2016-17
Oct 22™ 2018

To,

M/s Bajaj Hindustan Sugar Ltd.,
Barkhera, Pilibhit,
U.P.-262201

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT

(PROTECTION) ACT, 1986

WHEREAS, the Central Government has notified the

standards for discharge of environment poliutants from
various categories of industries under the Environment

(Protection) Act, 1986 and the rules frar‘ned' there under; and

WHEREAS, THE Ministry of Environment & Forests, Govt. of
India, vide notification S.0.157(E) of. - 27.02.1996 has
delegated powers ve;sted under Section 5 of the Environment
(Protection) Act, 1986 (29 of 1986) to the Chairman, Central
Pollution Control Board (CPCB), to issue direction to any

industry, Municipal Corporation, Municipal council,
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Cantonment Board to any local or other Authority for violation

of emission and effluent standards notified under Environment

(Protection) Rules, 1986; and

WHEREAS, it is obligatory on the part of industries to install

effluent trea"tment plants (ETPs) to comply with the effluent

discharge . standards as notified under the environment -

(Protection) Act, 1986 and the Rules framed thereunder and
also to meet the consent conditions granted by State Pollution

Control Board (SPCBs)/ Poliution Control Committees (PCCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., -Barkhera, Pilibhit,
U.P. (hereinafter referred as ‘the Unit’ is involved in the

process of sugar manufacturing from crushing of cane; and

WHEREAS, CPCB issued direction dated 05.06.2017 under

section 5 of the Environment (Protection) Act, 1986 to the Unit

for carrying out ETP adequacy assessment by reputed
§

institutions; and

WHEREAS, CPCB received adequacy assessment report vide
letter dt. 12,10.2017 from the unit prepared by NSI, Kanpur;

and

WHEREAS, CPCB issued direction dated 08.11.2017 under

A
section 5 of Environment (Protection) Act, 1986 to the. Unit;

WHEREAS, the Unit replie vide letters dated 18.12.2017 &

21.12.2017 were examined; and
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WHEREAS, the unit was inspected on 31.01.2018 by officials

from CPCB, Delhi and following observations are made:

1. During the inspection, the ETP system ‘.upto secondary
_clarifier was in operation. However, tertiary treatment
system was not in operation.

2. The Unit has bypass arrangement for untreated effluent
which was flowing through agricuitural land to nerby
stream and analysis of effluent sample shows BOD-366
mg/l, as agaiﬁst norms of 30 mg/! which indicates non-
compliance with the prescribed effluent discharge
norms.

3. The analysis of treated effluent sample from lSeccmdary
Clarifier outlet shows pH-7.42, against 5.5-9.0, BOD-
720 mg/| against 30 mg/l, COD-1715 mg/l, TSS-184
mg/l against 30 mg/! at our of fhe ETP wh.ich‘fndicates
non-compliance with the effluent discharge norms
prescribed under Environment (Protection) Rulles, 1986.

4. The MLSS in aeration tank was found‘i770 mg/! which
indicates unstabilised ASP system due to poor operation
and maintenance of ETP system.

5. The Unit has constructed a lagoon with a capacity of
9000 cu.m but it was found totally empty at the time of

inspection, 4
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AND WHEREAS, CPCBissued direction dated 19.03.2018
under Section 5 of the Environment (Protection) Act, 1986 to |

the unit for compliance of the following:

1. The Unit is directed to -ciose - down its sugar
manufacturing operations with immediate e'ffect and
shall.not resume its operations.

2. The unft shail dismantle the bypass arrangement and
stop untreated effluent discharge ir_ﬁmediately.

3. The unit install & Commission ETP system upto tertiary
treatment level including adequate trgétment system for
spray and overflow effluent in case of double
sulphitation process .

4. The Unit having high-pressure boiler (>45 Kg/cm?) shall
install & commission Condensate Polishing Unit (CPU) for
treatment of condensate water to ensure‘ its“re‘u-se &
recycle within the process. |

5. The unit shall restrict the treated wastewater storage
lagoon capacity of 15 days in low f:lern‘and p_eriod l;or
irrigation,

6. The unit shall submit irrigation management plan and -
utilize treated effluent meeting the prescribed norms for
frrigation as per the irrigations .Mmanagement plan
validated by, expert institutions namely, N8I,
Kanpur/VSI, Pune/Agricultural Institutions.

7. The unit shall get the verification of implement status for ‘

the recommendation of adequacy report including ETP
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performance assessment &  effluent generation
assessment done by the same institution that carried
out adequacy assessment and submit the report to
CPCB. -

8. The unit shall submit the revalidated ETP adequacy
assessment report within 45 days to CPCB.

9. The unit shall inform to CPCB about the closure of

operation immediately.

10. The unit shall seek permission from CPCB before

resumption of manufacturing operations.

WHEREAS, the unit's reply dated 22.3.2018 was examined;

and

WHEREAS, the unit submitted the | reva_lidated adequacy
assessment reports by NSI, Kanpur vide letter dt. 07.05.2018;
and as per the report following recom'me'ndations have been

made by NSI, Kanpur:

1. Effluent generation is estimated as 154.23 litre/tone for
cane crushed. |

2. Flow meters to be installed e;t major' unit operations to
ascertain and control hot and cold water requirement.

3. Flow meters to be installed at‘“vérious cénsumption
points. |

1
‘4. The unit should calibrate the installed flow meters.
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5. The unit should construct a hazardous tank to gollect the

washing of chemical cleaning and to add them gradually 2

in the ETP.
6. ETP system of the unit shall requiré revalidation after
suggest additions/ modifications. -

7. Sludge drying bed is inadequate.

WHEREAS, CPCB through and Expert Committee comprising
of experts from National Sugar Institute (NSI), Kanpur,

Vasantdada Sugar Institute (VSI), IiTs and representatives

from sugar mills prepared a charter for Water Recycling and

Pollution Prévention/(thereafter referred to as the charter; and

WHEREAS, a meeting of sugar mills operation in Uttar .

Pradesh, representatives of UPPCB and CPCB was held on
06.07.2018 under Chairmanship of Principal Secretary, Sugar
Industries and Sugarcane Development, Government of Uttar

Pradesh and the following decisions are made

1. Sugar mills shall submit an action plan to CPCB by
20.07.2018 regarding the steps taken by them

pertaining to the notices issued to them. Also they shali

submit action plan to implement recommendations of

their adequacy assessment report.

2. All sugar mills shall ensure implementation of Charter

1

and shall submit action plan to CPCB by 20.08.2018.

1
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3. All sugar mills shall ensure the upgradation of their ETP
within August, 2018 so as to ensure no interruetion in
functioning of the ETP in the following seasons.

4. Al sugar mills shall maintain a IogEook on ETP
operatioéws on a daily basis. |

5. ETP shall be operational at all’ times and all bypass
arrangements should be dlsmant!ed W|th tmmedlate
effect.

6. MLSS in aeration tanks should be maintained at 2000-
2500 mg/I.

7. All sugar units shall set up enviromr_iental laboratories
for regular analysis of raw and tr;eafed effluent thereby
ensuring proper functioning of the ETP.

8. All sugar mills shall employ dedicated technicians for
operating and regular maintenance of ETP and-shall alse
ensure that the technicians are given‘proper training on
ETP maintenance and lab analysis on regular ba'sis.

9. To ensure proper training of the environmental
technicians .all sugar mills shall facilitate training of 5
empioyees.

10. All sugar mills may establish an Environment
Management Cell at their level consisting of concerned
officials in order 10O ensuret compliance  with

A

environmental standards at industry level itself,

AND WHEREAS, the unit vide letter dated 20. 07 2018 and

54.09.2018 submitted their compliance status of the
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are made:

1.

The unit is in the process of installing necessary flow

meters at requisite points as prescribed under the

Charter and has assured completion of the same by end

of October, 2018.
The unit has submitted action plan/compliance report on

upgradation of ETP.

The unit is maintaining proper logbook for bore-well
readings thereby recording their fresh  water
consumpfion on regular basis.

The unit has stated that no untreated/ partially treated
effluent is being discharged on [and.

The unit ‘shall employ hydro-jet for cleaning of heat

exchanger unit,

The unit has already set up environmental laboratory
with dedicated technical staff.
The unit has planned to arrage training for its technical

staff on ETP Operation and Maintenance.

. The unit has submitted compliance report on BMT for-

Water Recycling and Poliution Prevention.

t

. Construction of two tanks to collect washing of chemical

cleaning for heat, exchangers is in undertaken.

AND WHEREAS, the Three Member Committee in its meeting

held

on 04.10.2018 examined the re'valid_ated adequacy .
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assessment report, & implementation status of the charter and

recommended that the unit may be allowed to resume

operation.

AND NOW, THEREFORE, in view of above observations and
in exercise of the powers delegated to the Chairman, CPCB
under section 5 of the Environment (Pr_"otection) Act, 1986, the
unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P)
is directed to comply with the fol'iowing' directions before

commencement of crushing season 2018-19;

1. The unit shall starts its operation only after obtaining

the valid consent from the Uttar Pradesh Pollution

Contro! Board. | ,

2. The unit shall implement the observation & .

recommendation of the r:évalldateq adequacy

assessment of ETP.

3. The unit shall install sealed flow meter along with

running hours meter on bore weils so as to ascertain.

usage of fresh water for various uses.’
4, The unit shall install flow meters at major areas of clod
and hot water consumption.

5. The unit shall install flow meteres for measuring
generation of effluent from various prominent areas.
6. The unit shall 'maintain logbook for individual process

unit for recording daily water consumption and effluent

211




646

55

general also. carry out colour coding of pipelines

carrying recycled process water and fresh process water.

7. The unit shallcarry out colour coding of pipelines

carrying recycled process water and fresh process water.

8. The Unit shall commission mechanical sludge handling

system of adequate capacity.

9. The unit shallclose down the circula'r channels which

started from the unit and open outside the premises. .
10. The unit shall carry out analysis of effluent

discharge parametres notified under Environment

(Protection) Rules, 1986 and log book shall be

maintained on daily basis.

11, The unit shall submit the implementation status of
the Charter in the form of Afﬁdavit. and the documentary
proof of the completion of the work as éom‘mitted in the
action plan before resumption of crushing season 2018-
19,

12. The unit shall submit implementation status of the
Charter and performance adequacy audit of ETP
including actual assessment of \f_;réter consumption and
effluent geheration duly validated by reputed expert
institute namely NSI Kanpur, VSI ﬁune, IITs during
crushing season & submit the report of CPCB within 60

a1 : L

days of resumption of operation.
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In case of default in compliance with the above
directions, CPCB will be constrained-to initiate action against
the Unit (M/s Bajaj Hindusthan Sugar Ltd., Barkhera,
Pilibhit, U.P.)without giving any further n.otice' in accordance

with the provisions of the Environment (Protection) Act, 1986.

(S.P. SINGH PARIHARD

CHAIRMAN

Copy to: o ,

1. Principal Secretary With . request  to ensure
(Sugar) compliance of the directions

Sugar Industry and Cane

- Development,

Department, “G” Block,

2/3,’Mantri Wing, 4%

Floor, BapuBhawan,

VidhanSabhaMarg,

Lucknow-226 001 _

2. The Chairperson With request to ensure

Uttar Pradesh Poliution compliance of the directions.

Control Board, Building

No. TC-12V,

VibhutiKhand, Gomti

Nagar, Lucknow-226 010

3. Joint Secretary (CP  For kind information . Please
Division) ‘

Ministry of Environment,

Forest & C.C Prithivi

Block, Indira

ParyavarnBhawan,
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Jorbagh Road, New

Delhi- 110 003

4. The District With  request to ensure
Magistrate compliance of t_he directions.
Pilibhit-262201, U.P.

5. The To diéconnect the power

Superintending supply of the unit, please

-~ Engineer | ' |
MadhyanchalVidyutVitran
Nigam Ltd.

«-@ Pilibhit, U.P.

6. Regional Director For follow up and ensuring

£

Regional Directorate compliance

Central Pollution Control

Board, PICUP Bhawan,

Ground Floor,

VibhutiKhand, Gomit

Nagar, Lucknow 226 010

7. In-charge, IT _

Division, CPCB . .
8. Mater file/Guard - '

file, WQM II, CPCB Delhi

— -(PrashantGargava)
| MEMBER SECRETARY
ek, 22101\

TRUE COPY
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ANNEX:P-7

Speed Post
B-190198/WQM-II (RG)/CPCB/Sugar/04/2016-17
30.05.2019

To,

M/s Bajaj Hindustan Sugar Ltd.,

Barkhera, Pilibhit,

U.P.-262201 ‘. ,

DIRECTION UNDER SECTION 5 OF THE'.’ENVIRONMENT

(PROTECTION) ACT, 1986~ CLOSURE THEREOF

WHEREAS, the Central Government has notified the
standards for discharge of environment poliutants from
various categories of industries ‘under the Environment

(Protection) Act, 1986 and the rules framed there under; and

WHEREAS, THE Ministry of Environment & Forests, Govt. of
India, vide notification S.0.157(E) of 27.02."1996 has
delegated powers vested under Section 5 of the Environment
(Protection) Act, 1986 (29 of 1986) to the Chairman, Central
Pollution Control Board (CPCB), to issueldirection to any

industry,  Municipa] ~ Corporatiori, ~ Municipal council,

Cantonment Board to any local or other Authority. for \'/io!ationl

of emission and effluent standards notified under Environment

(Protection) Rules, 1986; and
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WHEREAS, it is obligatory on the part of industries to install

effluent treatment plants (ETPs) to comply with the effluent '

discharge standards as notified under the: environment

(Protection) Act, 1986 and the Rules framed thereunder and

also to meet the consent conditions granted by State Pollytion

Control Board (SPCBs)/ Pollution Control Committees (PCCs);

and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit,

U.p. (hereinafter referred as ‘the Unit’ is invoived In the.

process of sugar manufacturing from crushing of cane; and

WHEREAS, the unit was inspected on 31.01.2018 of officials
from CPCB, Delhi and was found non-complying with CPCB

norms; and

WHEREAS, CPCB issued directions dated_19.03.20-18 under
Section 5 of the Environment (Protection) Act, 1986 to the

unit for compliance of the following:

1. The unit is directed to close down its sugar
manufacturing operations with immediate effect and
shall not resume its operations. |

2. The unit shall dismantle the bypass arrangenment and
stop untreated effluent discharge immediately.

3. The unit install, &Commission ETP system upto tertiary
treatment level including adequate Itreatment sysf:em for
spray and overflow effluent in case of -double

sulphitation process.
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4. The Unit having high-pressure boiler (>45 Kg/cm®) shall

install & commission Condensate Polishing Unit (CPU) for '

ireatment of condensate water (o e.n'-é.ui'é its reuse &
recycle within the process.
5. The unit, shall restrict the treagtéd;_was:tewa_ter storage

lagoon capacity of 15 dgys in low demand perigg: for
o . ' ‘
irrigation,

6. The unit shall submit irrigation hrgan:agément plan and
utilize treated effluent meeting the prescribed nerms for
irrigation as per the irrigations management plan
valldated by expert lnst_itutl'ajn-s namely, NSI,
Kanpur/VSI, Pune/Agricultural Ins-ti.t_u;tjo-‘ns.

7. The unit shall get the verification of implement status for
the recommendation of adequacy report including ETP
performance assessment & “I-eﬁﬁlu-ént‘ generation
assessment done by the same institution that carried
out adequacy assessment and- submit 'i:hé report o
CPCB.

8. The unit shall submit the revalidated ETP ;‘a.de.qmacy
assessmerji' report within 45 days to -CPCB.

9. The unit shall inform to CPCB about the closure of
operation immediately, |

10. The unit_s;haii seek p.e-rmissi:o:ﬁ from CPCB hefore

resumption of manufacturing operations.

WHEREAS, the unit's reply dated .22;"3,2@% WES SxETiRSy)

and i



i

‘ and

652

WHEREAS thsa Ul‘llt subrsmtted

. assessment reports by NSI, Kanpik wlﬁhe;il, O elihsy

1986 to the umt, .‘_and S BRTE Co

WHEREAS; 'the unit was mspeckéd: mﬁﬁ?@ﬁ

from CPCB Pelhi and fci]owing Qbseﬁyp,tlensﬁaremmade‘ -

1. Analysls of efftuent samp,lg stoﬁq@ rm%"ia,‘gmn:stlmmgﬁﬂpﬂ--

d|scha.rge standalds : :

2. The unit has not insl:alled ﬂowm,eterg a; vaﬁro.us laeaﬁians

~ as suggested. in the charter... ’

3. Analysig. of sample ceLIected ﬁtam ﬁaTﬂi@ﬂtlel:a@jn@.@thH'
7.81 (against stipulafed rwrm& o 598_ B@@f 16 7
mg/i (agatensr stapuiated ROHM: @,fu :Lfﬁﬁaﬁmgl,}ﬁ-‘g@@v imrs

mg/l. (against- stlpulated noﬁmsm?.f & rmgjl}, H’ﬁﬁ, 2-‘84

1

v
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mg/l (against stipulated norms of 100 mg/!), TDS-977

mg/| (against stipulated norms of 2100 mg/l). However, |

MLSS in aeration tank was 489 mg/l that indicates
unsterilized aeration tank and di,lutio'h of ETP system

could not be ruled out.

4, The logging of wastewater upto 4-5 inches is observed .

in storm water drain, a barren filed within the premises
and in cane yard that indicates that he unit is not using
the treated effluent for irrigation purposes and disposing
it in indiscriminate way. |

5. TDS level reduced drastically from 1751 mg/|l (at iniet)

to 966 mg/l (at outlet) which indicated possibility of

dilution.

It is evident that untreated effluent is being discharged
and bye-passed by the unit causing grave injury to the

environment.

AND WHEREAS, The Hon’ble National Green Tribunal (NGT),
Principal Bench in the matter of OA No. 593/2017 (WP (CIVIL)
No. 375/2012), ParyavaranSurakshaSamiti®Anr. V.'S.'Union of
India &Ors.Directed Central Pollution Control Board (CPCB)
that “CPCB may take; penal action -qu failure, if any, agains:t

those accountable for setting up and maintaining STPs. CETPS

and ETPs. CPCB.may also:assess and recover compensation

for damage to the environment and said fund may be kept in a
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separate account and utilized in terms of an action plan for

protection of the environment”; and

WHEREAS, in compliance of abov;e quoted Hon’ble NGT order,
cases to be considered for levying penalty are disgharges-in
violating of consent conditions/ non-compliance with the
directions, .such as direction for closure due to non-installation
of OCEMS/non-édherence to the action plans submitted/

intentional avoidance of data submission or data manipulation

by tampering OCEMS; and

WHEREAS, as per the methodology for‘ass-essing penalty and
environmental compensation to be levied to the unit is
calculated as Rs.1,09,20,000/-  (Rupees One Crore niné
lakhs twenty thousand only) for the non-compliance period
(14,11,2018 to 14.05.2019) for the crushing season ,'2018-19;

and

NOW, THEREFORE, in view of abové obéervations and in
exercise of the powers delegated to the Chairman, CPCB under
section 5 of the Environment (Protection) Act, 1986; the unit
(M/s Bajaj Hindustan Sugar Ltd. Barkhera, Pilibhit, U.P) is
directed to close down all manufacturing opera_ti‘ons and
deposit Rs. 1,36,50,000/- in 'CPCB_ A/c  No.
532702050000164 (Blank name: Union Bank of India, IP
Extension Branch, VikasMargExtn., Delh_i; IFSC:

UNINOS553271) towards environmental compensation_within
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15 days from the date of receipt of direction and the unit shall

comply with the following directions:

dg L. The unit shall immediately close down all its

5 2 manufacturing operations with immediate effect and.
shall not resume its operations.

-~ 2. The :unit shall submit adequacy assessment of treatment‘

facility by reputed govt. institute including work

completion report regarding implementation “of the
recommendations of the adequacy report within 45
days.

3. The unit shall seek permission “for CPCB, after

completion of above direction, before resumption of

,4? operation.

¢ o

) Se
In case of default in compliance with the above

directions, CPCB will be constrained to initiate action against

the Unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, '

¢ Pilibhit, U.P.)without giving any further notice in accordance

with the provisions of the Environment (Protection) Act, 1986
(S.P. SINGH PARIHAR)

CHAIRMAN
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Copy to: .
]

1. Principal Secretary With request to ensure

Sugar Industry and Cane -compliance of the

Development, Department, “G” - directions
Block, 2/3, Mantri Wing, 4™

Floor, BapuBhawan,

VidhanSabhaMarg, Lucknow-

226 001 .

2. The Chairperson ! With request to ensure
Uttar Pradesh Pollution Control compliance of the
Board, Building No. TC-12V, directions.

VibhutiKhand, Gomti Nagar,
Lucknow-226 010 _
3. Joint Secretary (CP Division) For kind information ,
Ministry of Environment, Forest please
& C.C Prithivi Block, Indira |
ParyavarnBhawan, Jorbagh
Road, New Delhi- 110 003

4. The District Magistrate To ensure . physical
pPilibhit-262201, U.P. verification,  closure,
' sealing and

disconnection of power
supply in compliance
of closure direction.

5. The Superintending To disconnect the
EngineerMadhyanchalVidyutVit power supply of the
ran Nigam Ltd. unit, please
Pilibhit, U.P.

6. Regional Director For follow up and
Regional Directo;'ate ensuring compliance

Central Pollution Control Board,
PICUP Bhawan, Ground Floor,
VibhutikKhand, Goemit Nagar,

© 922
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Lucknow 226 010

7. In-charge, IT Division, CPCB  With request to upload -

on CPCB server.
8. In-charge, F & A Division, CPCB |
9. Mater file/Guard file, WQM 11,
CPCB Délhi

(PrashantGargava)

MEMBER SECRETARY
Doxe «, 30 < \0\

TRUE COPY
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ANNEX: P-8

To, - 17.06.2019

The Chairman

- Central Pradesh Poliution Control Board
pariveshBhawan, East Arjun Nagar,

Pelhi-110032

Sub: Representation by M/s 'Bajaj Hindustan
Sugar Limited, (Sugar Unit)-Barkhera
 District Pilibhit, Uttar Pradesh.

1 Ref.:CPCB Direction vef. no. 31190198/WQM-
II(RG)/ CPCB/Sugar/04/2016-17 2140

dated 30.05.2019 under section 5 of the
Environment (Protection) Act, 1986-closure

Thereof

“'@ Dear Sir,

Directions dated 30.05.2019

A. We are in receipt of the directions from CPCB which is
reproduced herewith for ready reference. '
"Now, therefore, in view of above observations and in
exercise of the powers delegated to the Chairman, CPCB

under sectfbn 5 of the Environment (Protection) Act, 1986,

the unit (M/s Bajaj Hindustan Sugar Ltd. Barkhera, Pilibhit,
UP) is directed to close down all manufacturing opefatfo‘ns
and deposit :‘35.1,36,50,000/- in CPCB Afc no.
' 532702050000164 (Bank : Union Bank of India, KIP
v@ Extension - Branch,  VikarMargExtn.  Delhi;  IFSC:
UBINO553271) towards environmental compensation
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within 15 from the date or receipt of direction and the unit

shall comply with the following directions;
1. The unit shall immediately close Idown all its

manufacturing operations with immediate effect and
shall not resume its operat.;'ons. |

2. The unit shall submit adequacy assessment of
treatment facility by reputed govt. institute including
work completion report regarding implementation of
the recommendations bf the adequacy report within

45 days.

3. The unit shall seek permission for CPCB, after
completion of above direction, before resumption of

operation.

In case of default in compliance with the above

directions, CPCB will be constrained to initiate actf&n against
the Unit (M/s Bajaj Hindustan Sugar Lid., Barkhera,
Pilibhit, U.P.) without giving any furfhe;r notice in accordance
with the provisions of the Environment ( Protéctfon ) Act, 1986

B, Pertinently the above direction was issued to Bajaj

Hindusthan Sugar Ltd. (hereinafter called as BHSL)

purportedly on the grounds as under;
1. Analysis of effluent sample stored in !agoo,? showed
pH-7.57 (against stipulated norms of 5.5-8.5). TSS
- 304 mg/! (against stipulated norms of 100 mh/i),

BOD- 313 mg/! against stipulated norms of 100
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mg/!) and COD -478 mg/1 (against étfpu!ated norms

of 250 mg/i). TD$~ 1053 mg/! (against stipulated

norms of 2100 mg/l) which indica_te non-compliance

with on land effluent discharge 'standards. '

2 The unit has not installed flowmeters at various
locations as suggested in the charter.

3. Analys;s of sample collected from ETP outlet shoed
pH-7.81 (agamst stipulated norms fo 5.5-8.5), BOD-
16.7 mg/l (against stipulated norms of 100 mg/l),

cop- 105 ma/l (against stipulated norms of 250

mg/l), TSS-28.4 mg/! (against stipulated norms of

100 mg/l), TDS-977 mg/! (against stipulated norms

of 2100 mg/l). However, MLSS in aeration tank was
489 mg/! that indicates unstebilized aeration tank
and dilution of ETP system could not be ruled o‘ut.

4, The ‘fogging of wastewater upto 4-5 inches is
observed in storm water drain, a barren filed within
the premises and in cane yard that Indicates that he
unit is not using the treated effluent for irrfgat.f"on
purposes and disposing it in indiscriminate way.

5. TDS level reduced drastically from 1751 mg/! (at
inlet) to 966 mg/l (at outlet) whfc{.v indicated

possibility of dilution.

¥

CPCB has concluded that “It is evident that untreated' effluent .

is being discharged and bye-passed by the unit causing grave

injury to the environment.
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C. The direction dated 39.’05.2019' levying monetary penalty

of Rs.1,36,50,000/- derives strength, power and is on the -

" basis of observations made by Hon’ble NGT which reads as

under;

“AND WHEREAS, The Hon'ble National Green Tribunal (NGT),
Principal Bench in the matter of OA No. 593/2017 (WP (CIVIL)
No. 375/2012), paryavaranSurakshaSamiti&Anr. Vs. Union of
India &Ors.Directed Central Polfution Control Board (CPCB)
that “CPCB may take penal action for fa:’f_ure, if any, against
those accountable for setting up ana" maintainihg STPs. CETPs
and ETPs. CPCB may also assess ana‘ recover compensation
for damage to the environment and said fund may be keptin a
separate account and utilized in terms of an action plad for

protection of the environment”; and

WHEREAS, in compliance of above quoted Hon’ble NGT order,
cases to be considered for levying penalty are discharges in
violating of consent conditions/ " non-compliance with rhé
directions, such as direction for cfosuré due to non-installation
of OCEMS/non-adherence to the acfion plans slfbmitted/
intentional avoidance of data submission or data manipulation

by tampering OCEMS; and

WHEREAS, as per the methodoiogy for assessmg penaity and

T

environmental compensation to be fewed to the unit is

calculated as Rs.27,30,000/- (Rupees Twenty seven lakhs

thirty thousand only) for the non-compliance period . .
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(31,01.2018 to 01.05.2018), for the crushfng season 2017-

18; and Rs.1,09,20,000/- (Rupees 'One Crore nine lakhs

twenty thousand only) for the non-co‘h?pﬁance period.

(14.11.2018 to 14.05.2019) for the crushing season 2018~

19

Objections in brief to the issuance of the directions in

letter dated 30.05.2019;

. At the outset it is submitted that Section 5 of the
Environment Protection Act 1986 does not provide any
power to CPCB to levy a monetary penalty of
Rs.1,36,50,000/- or at all. Such a levy of m‘onetary
compensation of penalty ié not envisaged under Section
5 of the aforesaid Act or in any other provisions of the
Act or any other law. Hence, it is submitted at t_he outset

that the directions given by CPCB to deposit the sum of

Rs. 1,36,50,000/- is unsustéinable and without any

authority of law.

o It is pertinent to state here, that in terms of provision of
UP Sugarcane (Regulation ‘of Supply & Purchase) Act,
1953, it is incumbent upon Sugar unit to crush each and
every stick of  sugar cane which s
reserved/allocated/allotted under the order of the Cane
Commissioner ahd which is brought to the factory by the

farmers for crushing. As such, there is a lejg’al obligation

casted upon Sugar unit to continue its oper‘aifion till
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entire such sugar cane area available is crl;lshed. The
CPCB has not taken cognizance of this legal obligation
which is casted upon Sugar unit.

It is ironic that while on one hand thevlaw makes it
compulsory for the sugar unit to continue its productio.h,
on the other hand CPCB is hell-bent upon penalizing the
sugar unit for having soO done. The darectlon dated
320.05.2019 penalizes the sugar unit for production
during the period of 2017-18, 2018-19 as set out in the
direction letter. CPCB has not apiareciated and there is
not understanding that there was a legal obligatio.n and
compulsion on thé sugar unit to continue its production.
The aforesaid period as set out in the direction letter
dated 30.05.2019, therefore-canlnot be termed as non-
compliance periods and accordingly no penalty can be
fastened for the same period (s). | |

The CPCB has completely misled itself on the facts of oru
case, in as much as there existé in ;che sugar unit an
upgraded ETP system upto tertiary stage to effectively
deal with th'e effluent of the factory w’_hich is reuftilized
and recycled, post treatment. The said effljent also
meets all the norms for irrigation on land.. As such,
there is no case at all for any contravention of law

1

relating to setting-up and maintaining ETP.

In the above facts, the CPCB ought not to have issued the

direction under letter 30.05.2019. Such direction is not iri
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consonance with the ohservations of the Hc}n’ble NGT dated

31.08.2018 in OA no. 593/2017. Hence, the direction for -

closure and penalty under letter dated 30.05.19 are

completely misconceived and without legal force.

THYS REPRESENTATION HEREOF

Before we reply to/ and deal with the observation and
directions of CPCB, it would be proper to note here the factual

background and status of BHSL. The same is as under;

1. The unit of BHSL at Barkhera (Pilibhit) was established
in the year 2005-06 with the State of Art Technology
having all requisite equipments/systems as prescribéd’ in
No Objection Certificate issued by the Uttar Pradesh
pollution Control Board (herein after called as UPPCB)
vide its letter no. F51395/C-5/NOC-93/2005/7 dated
13.10.2005 (Copy of the NOC at enclosure-1)

2. Before start of operation, UPPCB had visited BHSL and
granted trial consents. In satisféctory trials, UPPéB had
issued regular consents to operate. Since thén BHSL is
getting regular consents to operate under relevant acts.'

3. In the year 2015, letter was rgi:eived from CPCB dated
June 04, 2015 (Copy of the letters at enélbsure-Z),
referring Joint team inspection of CPCB and UPPCB
under NationalI‘Ganga River Basin Authority (NGRBA) to
ensure Water Managemenf practiées in Suéar Sector in

Ganga Basin States, comply and submit an action plan
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so as to meet all the requirements, The issued which

were raised by CPCB and our. response thereto are as

under:

()

Waste water generation. to be limited to 40
litye/tonne of cane crushed by next crushing

season or before Novembler 2015.

We are committed to reduce water as per df;ection

given by adopting 3R principle i.e. Reduce, Recycle

& Reuse.

However, prima facie the observation/direction of

CPCB to limit the wastewater . generation to 40

litre/tonee of cane crushéd was arbit'rary and
impractical, therefore, the - Sugar industry made
representation/objections. ‘Accordingly, MoEF has
taken the reference of the r;epresentatio,n of non-
achievable/impractical norms and issued the
notification on dated 14.'0‘1.20‘16 (annexed as
enclosure-3) and permitted the waste water
generation @ of litre/tonne of cane crushed,

It is pertinent of CPCB, we also got audited the
BHSL Unit by the National Sugar Institute (NSI),
Kanpur who has validated the efﬂuent. generation
@ 154.23 litre/toneeof cane crushed which is very
low than-lthe prescribed limit of 200 litre/tonne, A

copy of Report is annexed as enclosure-5.
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(iiy Establish mini cooling tower or polishing tank
for recycling the excess condensate water to
process/ utilizes/allied units by November
2015.

Mini colling tower for gainful utilization of excess
condensate has already installed and functioning
efﬁ;:ientfy.

(i) Upgrade ETP system to meet the discharge
standards for irrigation by November 201 5.
We already have a complete upgraded ETP system
consisting of the following ‘units for combined
effluent from factory:

Primary Systent:
1. Bar Screen
2. Oil Skimmer
3. Chemical Dosing (Coagulation & Flocculation)
4, Equalization Tank |
5, Primary Clarifier (Mechénica! Type)
Secondary Systent.
1. Aeration Tank
2, Secondary Clarifier
3. Sludge drying Beds
Tertiary Syst;m:

1. Carbon and Sand Filter
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2, Cbnstru(:t."on of Treated Effluent holding lagoon

is in progress and will be completed within a

month.

The Treated Effluent is peing reutilized & re.cycled

in process.

‘We are achieving norms for discharging the

effluent on land for irrigation.

'

(iv) Igdustry-has to submit the irrigation plan
pefore the starting of next crushing season
(2015-16) |
As we are already working, 3 well formulated
‘I}'rfgatfon Plan’ is encioseb’ as directed

(Enclosure-6)

(Vili) All bypass system to be stopped and evidence

of dismantling to be submitted.
No bypass system is available at our unit.

(IX) Unit shall develop Groundwater monitoring
network (Peisometric well) to monitor &

prevent groundwater pollution.
We already have Piezometres installed as desired.

Besides this, BHSL had made all the compliance as per
the directions givén by the CPCB from time to time like

installation of On-line menitoring system for effluent
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quality and additiona! installation of on-line systém for

the stack emission quality monitoring, too.

4 The CPCB had also issued a closure direction to BHSL and

listed it as non-complying  industry like vide B- -

190 198/W‘QM-II( RG) / CPCB/Sugar/O4/2016-17/1 1794 .

dated 16/22.10.2018 annexed at Enclosure-7.

5. In this reference the CPCB had approached the Cane
Commissioner, Government of U.P. in turn, the Cane
Commissioner, GoUP, called the meetirig of the non-
complying Sugar industries as listed by the CPCB, on
06.07.2018 in his office (annexed as Enclosure-S); Bajaj

Hindusthan Sugar Limited, Barkhera Unit's name was

aldo in the said list.

6. On the scheduled date 06.07.2‘01'8, meeting W:aS held in
the Chairmanship of Cane Commissioner, GoUP, among the
representativés of lister Sugar units‘and ShriakVidyarthi
(Assistant Director, CPCB), Shri JP _Sri\)astava (CDG,NSI),
Shri DB Sapkal (Senior Technologist, vasantdada Sugar
Institute, Pune),Shrivimal ~ Kumar Dubey (Managing
Director, UP SahkariChini Mill Sangﬁ Ltd, éhri Suresh Kumar
Sing (MD, UP State Sugar Corporation Limited.'), Shir V K

Shukla (Additional Cane Commissioner (Shodh and

Samanvay), ShriParasNath (Environment Engineer-(Prov.),
. [}

ShriPradeep Sharma (Environment Engineer, UPPCB,
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Lucknow), Shri Deepak Guptara (General Secretary, UP

sugar Mills Association).

7. In this meeting a check list was given by CPCB to the

Sugar Industries as CHARTER FOR WATER RECYCLIGN &

POLLUTION REVENTION 1IN SUGAR FACTORIES

SITUATED IN GANGA BASIN (A copy is annexed as

Enclosure-9),

8. In this said Charter, CPCB has wanted details regarding
the capacity of each & all equipment’s of Effluent treatment
Plant and industry’s process. CPCB has instructed all the

Sugar Units to meet out the capacity of all ETP’s units as

per the ‘Charter’,

9. All units of BHSL's ETP were already fulfilling the capacity -

criteria as mentioned in the charter and performing

effectively & efficiently. Same was verified by the NSI,

Kanpur during adequacy audit of Effluent Treatment Plant.
Report of the same is being annexed as Enclosure-10

herewith for your ready reference.

10. In the matting held on 06.07.2018, the Additional
Director of CPCB told that the industries should meet the

capacity of all the units of ETP as desired in the ‘Charter.

CPCB shall randomly cross check the efficiency of the ETPs

of the Sugar Units and will collect the samples. In case the

industry fails to comply with the standard norms based on

the analysis report, CPCB will take the action against the -
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Industry. In turn, the Cane Commissicner had asked that in
cae the CPCB takes the action arbitrarily against. the
Industry, then, what are the pl"ovisions.in' the Act, so that
Industry can protest the action or defend the performance
of ETP, wh‘iéh is achieving the standard norms and just by
picking one simple it isnot appropriate to evaluate the
performance of the ETP for entire period. The report of the
Industry should also be taken into consideration while
evaluating the performance of Effluent treatment Plant
besides this the Uttar Pollution Control Board Is also
monitoring the performance of ETR and inspecting the units,
frequently. In case the CPCB do;es not agrée to consider
reports of the Industry then reports of State Pollution
control Board should be considered..' But CPCB stated that
only CPCB's reports shall be considered as final for deciding
any action. This stance of CPCB was réfused by the Cane
Cc;mmissioner and he stated that there:]s 3 proviéion of
providing duplicate samples to the cohcéi‘ﬁed industry in the
Environment Protection Ct, 1986; CPCB ought to respect it

and should not be adamant to take absolute authority to

- decide the ETP performance solely.” The Industry should

also be provided a duplicate sample-so that Industry also

have liberty to cross examine the sample separateiy from

R}

any compatible Lab at its own cost. - Long discussion was

held on this point and Cane Commissicner completely dis-

agreed with CPCB's sole & absolute empowerment to decide
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the performance of Effluent Treatment Plant and denial of
providing the sealed duplicate sample.to the Indusiry, which

Is clear violation of the Environment Protection Act, 1986.

11. Subsequently, on 05.09.2018, a letter no. 197/Ci/

Shodh&Samanvay from Additional 'Ca_ne Commissioner :

(Shodh&Samanvay) Shri V.K. Shukla was.circulated having
an attachment of CPCB letter no. F.N0.190197/WQM—
II(RG)/CPCB/Sugar/Gen/2018-2019 dated 17/20.08.2018,

address to Shri Sanjay Bhoosreddy, Principal Secretary,

Sugarcane and Sugar commissioner, Up (Copy of letter is

annexed as Enclosed-11) wherein it was informed that
CPCB had agreed to provide the duplicate samples to the

Industry.

12. We would like to state that condition of Charter on
Corporate Responsibility for Environmental Protection
(CREP) for Sugar are being complied with effectively and

nothing has been discharged ‘outside factory from our

. H
premises.

13. It would not be out place to 'state here that on

21.02,2017, CPCB issued closure notice to BhSL on the

grounds that certain compliances were to be made before

the Sugar Unit commence its activities. On 08.11.2017 the

'Recommencement was allowed after CPCB was satisfied

with the compliance. Similarly, on 19.03.2018 a second

closure notice was issued by CPCB on the grounds of non-
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compliance of Environmental Norms by BHSL. Again on
22.10,2018 CPCB having been satisfied with the compliance

of the environmental norms and allowed BHSL to

recommence its operation.

14. Presently, on 30.05.2019 for the 3™ time CPCB has
issued direction for closure. However, this time along with
the said direction a penaity of Rs.1,36,50,000/- is also
imposed against BHSL. It is submitted 'tha‘t the facts on
which the closure notice has been issued by BHSL. Tt is
submitted that the facts on whic_h‘ the closure notice has
been issued are non-existing. Thereis proper compliance of
all environmental norms by BHSL. The ETP setup by BHSL
is also fully functional upto the Tertiary level treatment and
as such, there is no violation of any énvironmental norms. It
is also submitted that levy of monetary penalty of
Rs.1,36,50,000/- is without any authority and law in as
much as CPCB does not have any -poWer to impose any

monetary penalty.

Since the penalty was imposed along with the closure on the

followingobservations: -

1) Deviation in the parametres of efffluent stored in tagoon
ie.
k]

a) pH 7.57 s against stipulated norms of 5.5-8.5-

b) BOD - 313 mg/l as against stipulated norms of 100

ma/i
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c) COD- 478 mg/! as against stipulated norms of 250
mg/! -

d) TSS- 304 mg/l as against stfpu/aréd norms of 100
mg/! L

e) TDS- 1053 mg/! as against stipulated norms of 2100
mag/!

It is to statg here that we regularly examines the
efficiency of our effluent treatment system as well as
also get it cross checked with the third parties approved
by the Pollution Control Board (s). Please find attached
herewith the photocopy of analysis logbook as well as
the report from the PCB approved, NABL accredited

Laboratory (Enclosure-12)

National Sugar Institute, Kanpur has visited _BHSL en
dated 11M-12" February, 2019 to validate the
performance of ETP, Performance parameters of ETP
were analyzed by NSI also shown on point 13 B of page
6 of its report on ‘Validation of ETP Performance’. Al
parametres are well within in the prescribed norms and
in corroboration of ETP record, too. (A copy of report is

annexed as Enclosure 13)

All the available reports clearly. states that performance

1

of Effluent Treatment Plant was Mthin the norms.

Besides, online effluent monitoring system has also been

i
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installed for the real time monitoring of the - Effluent

treatment quality.

Prima facie the value of TSS seems very_high which is

not possible even in very advérse stage also because of

the following reason;-

(i) The treated effluent before transferred to
lagoon is passed ‘through the sand and

carbon filters: hence, there is no chance to

pass out any suspended or colloidal part

through these filters.

(i) The lagoon which has a retention of 15 days,
there would be no solid in suspended form
because In that much long duration all the

solids shall get settled to the bottom.

It is also pertinent to mention that the 'CHARTER’ at -
page 10 the retention of secondary clarifier is only 7 to

8 hrs while in lagoon it is 15 days.

2) In addition to the deviations in the parameters it is also

mentioned in the observations that the flow metres were

not installed at various locations as s_u‘g.gested in
‘Charter’, while as suggested by the CPCB and NSI, the
metres have been installed at all the places ad log book
is also maintained. Please find attached herewith the

copies of log book of the meters at Enclosure014.
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3) The analysis date of the ETP discharge I(which is

contradictory to the analysis fo lagoon sample) is

meeting the norms in our analysis as well as the

“9@ analysis carried out by the third party lab

(Approved by NABL & PCB). It cross examines the
. efficiency of our ETP; Hence, the interpretation of
the dilution not seems relevant.

4) In compliance of Zero liquid discharge we have plugged
each and every opening of the drain (even the strom
drains as there was no rainy season( in order to prevent
any leakages through the drains’” walls. So far usage of

d? " treated effluent in irrigation purpose, the effluent left
< over the recycling is regularly given to the farmefs on
their demand and to serve this purpose a pipeline
network has been laid down. Details are annexed as
Enclosed-15. |
i5. It is again submitted that Under Section S of the
Environment Protection Act 1986 does not provide any
- power to CPCB to levy a wmonetary penalty ‘of
Rs.1,36,50,000/- or at al, Such a Ievly of monetary
compensation for penalt{y is not envisaged under Section
5 of the aforesaid Act or in othef‘p}olvisions df the Act or
nay any othe;:r faw. Hence tis i submitted that the
directions given by CPCB to 'debosit the sum of
Rs.1,36,50,000/- is wunsustainable Iand ‘withou.t any

authority of law,
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16. It is pertinent to state here that in terms of

: .
provision of UP Sugarcane (Regulation of Supply & -
Purchase) Act, 1953, it is incumbent ubon Sugar unit to
crush each and every stick of sugar cane which Is
reserved/allocated/allotted und:er the order of the Cane
Commissioner and which is brought to the factory 'by the
farmérs for crushing. As such, _there‘ is a legal obligation
casted upon sugar unit to. continue its operation till
entire such sugar cane area available is crushed. The
CPCB has not taken cognizance of this legal obligation
which is casted upon Sugar Unit. _

17, It is tronic that while on one hand the law makes lt
compulsory for the sugar unit to continue its production,
on the other hand CPCB is helf—ben_t to penalize the "
sugar unit for having so done. The direction dated
30.05.2019 penalizes the sugaf l;li'lit for production
during the period of 2017-18, 2018-19 as set out in the
direction letter. CPCB has not appreciated that there
was a legal obligation and compulsion on the sugar unit
to continue its production. The aforesaid period as set
out in the direction letter dated 30.05.2019, thérefore,.‘ E
cannot be termed as non-compliance heriods and
accordingly no penalty can be fastened for the same

period(s).

In the above premises, we call upon you to kindly recali and

withdraw your closure notice dated 30.05.2019 as also set -

2 9
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aside and cancel your imposition of penal’_cy of

Rs.1,36,50,000/- and allow us to commence/continue our -

operational activities.

Thanking you,

..‘

Yours' faithfully

For Bajaj Hindustan Sugar Limited,_

Unit: Barkhera (Sugar Unit), Pilibhit

Authorized Signatory

Encl: As above
Copy to:

1. Principal Secretary
Sugar Industry and Cane Development, Department, *G”
Block, 2/3, Mantri Wing, 4" Floor, ’BapUBhawén,
VidhanSabhaMarg, Lucknow-226 001

2. The Chairperson
Uttar Pradesh Poltution Control Board, Building No. TC-

12V, VibhutiKhand, Gomti Nagar, Lucknow-226 010

3. Joint Secretary (CP Division)
Ministry of Environment, Forest & C.C Prithivi Block,

Indira ParyavarnBhawan, Jorbagh Roa:d, New Delhi- 110
003 |

a
4. The District Magistrate
Pilibhit-262201, U.P.

5. The Superintending
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Engineer
MadhyanchalVidyutVitra
n Nigam Lid.

Pilibhit, U.P.

. Regional Director

Regional Directorate
Central Pollution Control
Board, PICUP Bhawan,
Ground Floor,
VibhutiKhand, Gomit
Nagar, Lucknow 226
010

TRUE COPY

B+

244




D

&

.

679

IN THE HIGH COURT OF DELHI AT NEW DELMI
CIVIL WRIT JURISDICTION

WRIT PETITION (C) NoAeE OF 2019

IN THE MATTER OF: -
BAJAJ HINDUSTHAN SUGAR LIMITED  ..PETITIONER
VERSUS
CENTRAL POLLUTION CONTROL BOARD
.. RESPONDENT
WRIT PETITION UNDER ARTICLE 226/227‘ OF

THE CONSTITUTION OF INDIA, AGAINST THE

CPCB DIRECTION REF. NO. B-190198/ WQM-

II(RG) /CPCB/SUGAR/O4'/2016-17 2140 DATED

30.05.2019.

CLAIM IN THE PETITION: |

PASS A WRIT OF MANDAMUI-S'/C;ERTIQRA‘RI OR
ANY OTHER WRIT, ORDER OR DIRECTION OF
APPROPRIATE NATURE smv'/siz-_r'rme ASIDE
THE CPCB DIRECTION REF. NO. B-190198/
WQM-II(RG) /cpcs/sueAR/04}'io16-17 2140

DATED 30.05.2019;

STATUTE INVOLVED:
1. Constitution of India

2. Environment Protection Act, 1986

ANNE % : -9
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3. UP Sugarcane (Regulation of Supply & Purchase)

Act, 1953

ORIGINAL SUIT NO: NIL
The Hon'ble Chief Justice
And:his other Companion Judges

Of thi's Hon’ble Court.

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner herein has preferred the

present Writ petition, under Article 226/227 of

the Cons_titution of Indla.

2. That the Petitioner herein is'aggr"ieved with the
Direction Ref. No. B-190198/ WQM-II(RG)
/CPCB/SUGAR/04/2016-17 2140 Dated
30.05.2019 issued by the Respondent whereby
the Respondent in addition to directing closure
of the sugar unit of the petitioner, has aiso ~
without any legal authority to do so, imposed a
penalty_ of Rs.1,36,50,000/- upon the Petitioner,
and as such, the Petitioner has approached this
Hon’ble Court invoking its writ jurisdicéion and
seeking appropriate reliefs.

%
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A copy of the Direction Ref. No. B-190198/
WQM-1I(RG) /CPCB/SUGAR/O4/2016-17 2140
Dated 30.05.2019 issued by the Respondent to

the Petitioner is annexed hereto as ANNEXURE

p-1.

H
The Petitioner has no alternative efficacious
remedy for resolution of its aforesaid grievances

as the National Green Tribunal Is closed on

account of summer vacations and would only be *

re-opening on  27.06.2019, whereas the
Requndent has granted only 15 days J;ime to
the Petitioner to deposit the monetary penalty
imposed as above and as such the Petitioner is
constrained to approach thi:s Hon'ble Court by

way of the instant Writ Petition.

The Petitioner is a Company‘in'cdrporated under
the Companies Act, 1956 and is having its office
at Gola Gokaran Nath, Lakhimpur Uttar Pradesh.

The present Petition is being filed through Mr.

Jitendra Singh Jadaun who has been duly -

authorized vide Board Resolution and Specific
Power of Attorney dated 14.03.2019 to institute
the present petition and represent the Petitioner

. |
in the present proceedings.

- 247




£ o

.

682

A copy' of the Board 'R;asolutiﬁn ' dated
14.03.2019 and Specific Power of Attorney
authorizing Mr. Jitendra - Singh Jadaun to
represent the Petitioner in th§ present

proceedings is annexed hereto as ANNEXURE

p-2 (Colly).

‘Respondent, namely, Central Poliution Control

Board (CPCB), Is a statutory organisation, was
constituted in September, 1.974 under the Water
(Prevention and Control of Pollution) Act, 1974
and was entrusted with the powers and
functions under‘the Air (Prevention and Control
of Pollution) Act, 1981. Respondent serves as a
field formation and also provides technical

services to the Ministry of Environment and

Forests of the provisions of the Environment’

(Protection) Act, 1986,

Printgipal functions of the Respondent, as spelt
out in the Water (Prevention and Co;'ltrol of
Pollution) Act, 1974, and the Alr (Prevention and
Control of Pollution) Act; 1981, (i) to ,pfomote

cleanliness of streams and wells in different

areas of the States by prevention, control and

abatement of water pollution, and (I'I) to-

L

ql
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improve the quality of air and to prevent,

control or abate air pollution in the country.
FACTUAL MATRIX

in the year 2005-2006, the petitioner had set
up a Sugar Unit at Barkhera (Pilibhit) with the
State of At Technology having all requisite
| equipments/systems as 'prescribed in NoO
Objécti‘on Certificate issged by the Uttar
Pradesh Pollution Control Board (UPPCB) vide
its letter no.FS1395/C-S/NOC-93/2005/7 dated

13.10.2005.

A copy of the letter 'no.F51-395/C-5/NOC-
93,/2005/7 dated 13.10.2005 issued by UPPCB -

is annexed hereto as ANNEXURE P-3.

pertinently,  before sta‘rt of operation,
representatives of UPPCB ‘had visited the said
unit of the Petitioner‘ _and. granted trial
consents. In satisfactory trials, UPPCB had
iésued regular consents to operate to the
petitioner. Since then. petitioner has been
getting regular consents to operate under

relevant acts.

-1

" 249




2w

684

q3

On 04.06.2015f a letter was issued from
Respondent referring Joint team_ inspection of
the Respondent and UPPCB - under National
Ganga River Basin Authority (NGRBA) to
ensure Water Management practices in Sugar
sector in Ganga Basin States, comply and

submit an action plan 'so as to meet all the

req uirements.

A copy of the letter dated 04.06.2015 issued

by the Respondent to the Petitioner is annexed

hereto as ANNEXURE P-4.

. Ppursuant to the sajd Joint Ihspection, the.
observations of the “Joint Team of the
Resﬁpondent and UPPCB, as well as compliance

status pointed by petitioner are as under;

sl -

Observation

Action Plan

Waste water
generation O be
limited to 40
Litre/Ton of cane
crushed by next

crushing season oOr

before Movember-

2015.

Petitioner is
committed to reduce
waste water as per

direction given and

will achieve the

prescribed  sta ndard
before November-

2015 by adppting 3R
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principle 1.e. Reduce,

Recycle & Reuse the

treated effluent in
irrigation és well as
oﬁher purposés like
spray on baggasse,
éoollng of molasses
tank etc, to achieve
the prescrib.ed
Discharge,

effectively.

Establish mini
Cooling Tower or
Polishing Tank for
recycling the
excess condensate
water to
process/utilities/

allied units by

November-2015.

Mini cooling tower for
gainful -utilization of

excess  condensate

has already beén
installed ~ and
ful nﬁtioning
efficienﬁly.

Upgrade ETP
system o meet
the discharge
standards for

irrigation by

Petitioner has put in
place a complete
upgraded ETP system
consisting of the

following units for
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Treated Effluent |
holding lagoon
is in progress
and will be
completed
within a month.
The Treated Effluent
ic being reutilized &

recycled in process.

Petitioner is achieving |

norrhs for discharging
the effluent on land

for irrigation.

To submit the
jrrigation plan
before the starting
of. next crushing

season (2015-16)

As Petitioner is
already working, a
well form ulated
‘Irrigation  Plan’ is
enclosed as directed

(Annexure 1)

No Treated

effluent wil  be

discharged in to
drain or river
henceforth.

Treéted effluent

Petitidner - was
already construi:ting
a:'lagoon for holding
treated effluent which
fufther_ recycled - in

process, horticulture
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will be re-used in and -irrigatiﬁ
the process or to purposes, thus
be used for maintaining no

irri‘gation purpose
after meeting the

standards.

d‘ischarge . to  any

water body.

Unit shall ensure
installation  and
testing of online
water quality
monitoring system
before the starting
of next crushing

season (2015-16)

The ‘p’rbcurement of
online water quality
rﬁonito-ring system is
already in prl'ocess
and ~ would be
installed well before

starting Of crushing

geason 2015-16.

All bypass .system
to be stopped and
evidence : of
dismantiing to be

submitted

NG bypass system is
available . . at

petitioner’s unit.

Unit shall develop
ground water
monitoring
network
(Piezometric well)

to monitor &

petitioner already has
Piezometers instalied

as desired.
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prevent ground

water pollution

{1, Petitioner submits that all conditions of Charter
‘on Corporate Responsibility for Environmental
protection (CREP) for Sugar are being co-mplled
with  effectively and nothing has been )

discharged outside its factory premises.

12. On ‘21.02.2017, ‘Respondent issued a closure
notice to the Petitioner on the grounds that
certain compliances were to be made before
the Sugar Unit could commence its activities.

A copy of the letter dated 21.02.2017 issued by
the Respondent IS annexed hereto as g

ANNEXURE P-5.

13, On '08.11.2017 the Re-commencement of :
operations in the Petitiohér’é sugar unit was
allowed after Respondent ;w‘as satisfied that the
petitioner was complying with all the terms and
conditions that were required for the
compliance of the afores-ald 'difectionjsiof the

Respondent.
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A copy of the letter dated 531,2@17’ sent.by

the Respondent to the Befltioner is annexed

hereto as ANNEXURE P=6.. | =

Similarly, on 19.03.2&.18 a3 secand. closure
1

notice was issued by Resppndent on the
grounds of non-compliance wpf ‘Envirprmental

Norms by the Petitioner.

A copy of the letter dated 19.08.2018 sent by
the Respondent to the Petifioner is annexed

hereto as ANNEXURE B+¥,

Again on 22.10.2018 Respgndent having been
satisfied with the compliance of the
environmental norms and. allowed _th.é

Petitioner to recommence its:operation.

A copy of the letter dated 22.10.2018 sent by
the Respondent to the Peiitipner Is anngxed

hereto as ANNEXURE P=8.

On 39.05.2019 for the third me Respondent

has Issued the impugned direction fo.r closure

of operations in the Betiiiﬂneif‘s'sugar Wit

However, this time alongwith the said direction

a panalty of Rs.1,36,50,000/- is also saught to
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be imposed against the Petitioner in the

following manner;

"Wow, therefore, in view of above observations and in
exercise of the powers delegated to the Chairman,
CPCB under section 5 of the Environment (Protection)
Act. -1986, the umit (M/s Baj’aj Hindusthan Sugar Ltd,
Barkhera, Pilibhit, UP) s directed to close down all
manufacturing operations and deposit Rs.1,36,50,000/-
in CPCB Afc no. 532702050000164 (Bank name: Union
Bank of India, KIP Extension Branch, Vikas Marg Extn.
Delhi; IFSC: UBINO553271) towards environmenta/
compensation within 15 days from the aate of recelpt

of direction and the unit shall comply with the following

directions;

1. The unit shall immediately close down all its
manufacturing operations with immediate effect
.and shall not restme jts operations

2. The Unjt shall submit adequacy assessment of
treatment facility by reputed govt. institute
including work completion report regarding
implementation of the recommendations of the
adequacy report within 45 days. ‘

3. The unit shall seek permissxb,fz for CPCB, after
completion of above 'dfrecfion, before
resumption of operation.

In case of default in compliance with the above
directions, CPCB will be constra(hed lo mftiate: action
against the Unit (M/s Bajaj Hindusthan Sugar Lta.
Barkhera, Piibhit, UP) without giving any fun‘bér notice
in accordance with the provision of the Environment
(Protection) Act, 1986.”

A
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17. It is submitted that the facts on which the
closure notice has been issued are non-
existing, There is proper compliance of all
environmental norms by the Petitioner. The
Effluent _Treatment Plan't_ sétup by ' the
Petitioner is also fulh‘( functional upto the
Tertiary level treatment and as such, there is
no violation of any environmental norms. It Is
alsc; submitted that levy of monetary penaity of
Rs.1,36,50,000/- is without any authority and

law in as much as Respondent does not have

any power to lmpose any monetary penalty.

18. On 17.06.2019, belng aggrieved by thg
impugned directions dated 30.05.2019 issued
by the Respondent, the Petitioner sent a
representation to the Respondent callin‘g upon
the Respondent to recall and cancel the
impugned directions pointing out that the facts.
on which the closure notice has been issued
aré non-existing and further that the levy of
monetary penalty of Rs.1,36,50,000/- is
without any authority and law in as ‘much as
Respondent does not have any power to

impose any monetary penalty.
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Copy of the Letter dated 17.06.2019 sent by
the -Petitioner to the Respondent is annexed

hereto as ANNEXURE P-9,

In view of the above, the Petitioner is left with
no alternative remedy as the period prescribed

for deposit of monetary penalty has already

_expired and the Appellate A_uthority, e -

National Green Tribunal, Delhi is not

functioning on account of o‘ngoi'ng vacations.
GRCUNDS .

The Petitioner seeks to prefer the present Writ
Petition, inter alia, on the following grounds
which are being urged independent of and

without prejudice to each other:

BECAUSE Section 5 of the Envir;)nment
Protection Act 1986 does noi: provide r:myl power
to Respondent to levy a monetary penalty of
Rs.1,36,50,000/- or at all. Such a levy of
monetary compensation o_f penalty is not
envisaged under section 5 of th(a aforesaid Act
or in any other provisions of the Act or In any

other law. Hence, it is submitted at the outset

that the directions given by the Respondent to
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deposit - the sum of Rs.1,36,50,000/- is

unsustainable and without any authority of law.

. BECAUSE this Hon'bie Court in wDeihi Poliution

Control Committee Vs. Splendor Léndbase Ltd.”
réported at 2012 SCC online bel I400 held that a
direction by the Pollution Contro! Board in -the
nature of the impugned direction dated
30.05.2019 that results in imposition of

monetary penalty 18 without any authority of

law.

_ BECAUSE this Hon'ble Court has relying upon

the law settled in wpelhl  Pollution Control
Committee Vs, Splendor Landbase Ltd."'}' in
Delhi Development Authority Vs Centra{
pollution Control Board, being W.p.(C) 6191 of
2019 restrained the Respondent Central
Pollixtion Control Board from taking any coercive
steps, where a compensation c_sf INR 1 Crore

was sought to be imposed by the Respondent.

_BECAUSE the Respondent has passed the

impugned Directions dated 30.05.2019 without
appreciating that in terms of provision of UP

Sugarcane (Regulation of_Supply & Pprchase)
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Act, 1953, it is incumbent upon Sugar unit to
crush each and every stick of sugar cane which
is reserved/allocated/aliotted under the order of

the Cane Commissioner and which is brought to

the factory by the farmers for crushing. As such,

there is a legal obligation casted upon the
petitioner’s Sugar unit to cdntinue its op:eration
till entire‘ such sugar cane area available is
crushed. Respondent has not taken cognizance
of this _Iegal obligation thfch is casted upon

Sugar unit.

 BECAUSE It Is Ironic that while on one hand the

law makes it compulsory for the sugar unit to
continue its production, on the other' hand
Respondent Is hell-bent upon penalizing the
sugar unit for having 55 done. The impugned
direction dated 30.05.2019I penélizes the éugar
unit for production during the period of 2017-

{8, 2018-19 as set out in the direction letter.

Respondent failed to appreciate that there was a

legal obligation and compuision on the
Petitioner’s  sugar uﬁit to continde its
production. The aforesaid period as set out in
the direction letter dated 30.65.2019, therefore,

cannot be termed as naon-compliance periods
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and accordingly no penalty can be. fastened for

the same period (s).

. BECAUSE the Respbndnet has completely misled
itself on the facts of this case in' as much as
there exists in the sugar unit an upgraded
Effluent Treatment Plant system upto tertiary
stage to effectively deal with the effluent of the
factory .WhiCh is reutilized and recycled, post |
treatment.. The said effluent also meets all the
norms for irrigation onfland. As such, there is no
case at all for any cqntraventlon of law relating

to setting-up and maintaining ETP. -

. BECAUSE the Petitionér has no alternative
efficacious remedy for resolution of its aforesaid
grievances as the National Green Tribunal is
closed on account of summer vacations and
would only be re-opening onN 27.06.é019,
whereas the Respondent has granted only 15
days time to the Petitioner to deposit the
monetary penélty imﬁbsed as ‘above. The
Petltloner is therefore praymg that this- Hon'ble
Court may exercise its writ Jurisdlctlon to grant

the reliefs as prayed for hereinafter.

A
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modify the submissions at any time before the
hearing and final disposal- of .the present writ
petition, if necessary. The_present- Writ Petition
is limited to the extent of challenging the order
passed by the Respondént'on_the grouhd that

the Respondent does not have the authority in

"law to Impose monetary penalty, The Petitioner

however, craves leave of this Hon'ble Court to
place on record such additional facts and
grounds as may be required to establish the

‘ ;
Petitioner’s case, even on merits, if so deemed

fit by this Hon’ble Court:

This Honble Court has the territorial
jurisdiction to try and entertain the present
betition as the Respondent has address in Delhi
and It has issued the impughed directions from

its office at Delhi..

The Petitioner has 'not‘ filed any other
Appeal/Writ or any other petitio'n seeking
similar. reliefs either before this Hon'ble Court

or before any other High Court.

105

The Petitioner craves. liberty to add, alter and
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24, The instant Petition is made bonafide and in

the interest of justice.

25. The instant Writ Petition has been filed within

fimitation.

PRAYER
In the given facts and circumstances, it is most
respectfully prayed that ‘this Hon'ble Court may.

graciously be pleased to:

a. Pass a writ of Certiorari or any other writ, order or
direction of appropriate nature setting aside the
Respondent’s Direction Ref, No. B-190198/ WQM-

II(RG) /CPCB/SUGAR/04/2016-17 2140 D_atecl

30.05.2019;

b. pass a writ of Mandamus or any other writ, order
or directio'n or appropriate hature thereby staying’
the operation of the Resporident’s Dkirect'ion Ref,
No. - B-190198/ . WQM-II(RG)
JCPCB/SUGAR/04/2016-17 2140 ~ Dated
30.05.2019 and all actiohs . taken by the

Respondents pursuant thereto;

c. Pass a writ of Mandamus or any‘ other writ, order
or directiSn of appropriate nature directing the

Respondents, its officers, agents, servants,
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representatives not to take any action qua the

petitioner in furtherance of the said Direction Ref.

NO. B-190198/ WQM-1I(RG)
JCPCB/SUGAR/04/2016-17 2140 Dated
30.05.2019; | |

d. Pass a writ of Prohibition or any other writ, order
or difection of appropriate nature . prohibiting the

: i
Respondent from taking any coercive ractions

against the Petitioner;

e. Pass any other order/orders as may be deemed fit

in the given facts and circumstances.

AND FOR THIS ACT OF KINDNESS THE

PETITIONER AS IN DUTY BOUND SHALL EVER

PRAY
Petitioner
Through
Delhi Naveen Chawla & Mayank Bughani
Dated:2.4.06, 2014 Sheldon.Law Firm
A-56, Gulmohar park,
New Delhl-110049
sheldonlawfirm@gmail.com
Mob: 9811468315
trRUE COPY

oF
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

1A NO.___OF 2019
IN
SPECIAL LEAVE PETITION (CIVIL) NO . of 2019
IN THE MATTER OF:
BAJA] HINDUSTHAN SUGAR LIMITED _PETITIONER
VERSUS
CENTRAL POLLUTION CONTROL BOARD ..RESPONDENT

APPLICATION ON BEHALF OF THE PETITIONER SEEKING

PERMISSION TO FILE LENGTHY LIST OF DATES

TO

THE HON'BLE CHIEF JUSTICE OF INDIA-
AND HIS COMPANION OF JUDGES OF -
THE SUPREME COURT OF INDIA

APPLICATION SEEKING PERMISSION
TO FILE LENGTHY LIST OF DATES
ON BEHALF OF THE PETITIONER

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner abovenamed has filed the

accompanying Special Leave Petition against the
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judgment and order (final) dated 05.07.’2019 passed by

the High Court of Delhl in W.P. (C) No. 7167 OF 2019,

whereby the High Court has disposéd off the said petition
flied by the Petitioner herein without deciding the same
on merits, leaving it open for the Petitioner to avail
alternative remedies. The facts and circumstances giving
rise to the accompanying Special Léave petition are not
being repeated hereln for the sake of brevity and the
Applicant/Petitioner craves leave of thls Hon’ble Court to

refer to and rely upon the contents of the accompanylng

Special Leave Petition in support of this Apphcatlon

The Petitioner states that on account of numeroué facts - -

and extracts of various documents/correspondences
which are relevant and material for proper determination
of the issues involved in the abovetitled Special Leave
pPetition, the Synopsis and List of Dates has become

lengthy.

This application is being made bonafide and In the

interest of justice.
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PRAYER

In the above facts and circumstances, it is most respectfully

prayed that this Hon'ble Court may be pleased to;

a. Permit the Petitioner to file the lengthy synopsis and list

of dates;

b, Pass appropriate order taking lengthy. Synopsis and List of

dates on record;

c. Pass any other order(s) as may be deemed fit and proper

in the facts and circumstances of the instant case;

AND FOR THIS ACT OF KINDNESS THE APPLICANT SHALL AS

IN DUTY BOUND EVER PRAY.

DRAWN BY:
Mayank Bughani

+

FILED BY:

T. Mahipal

Advocate for the Petitioner

Drawn On:f§ .07.2019
Filed on: {4,.07.2019
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IN THE SUPREME COQURT OF INDIA

CIVIL APPELLATE JURISDICTION

LA.NO.___OF 2019

IN

SPECIAL ,LEAIVE' PETITION (CIVIL) NO

IN THE MATTER OF:
BAJAJ HINDUSTHAN SUGAR LIMITED
VERSUS

CENTRAL POLLUTION CONTROL BOARD

APPLICATION FOR EXEMPTION
CERTIFIED COPY OF IMPUGNED

05.07.2019

TO

THE HON‘BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION OF JUDGES OF
THE SUPREME COURT OF INDIA

of 2019

..PETITIONER

..RESPONDENT

FROM  FILING

ORDER DATED

APPLICATION SEEKING EXEMPTION
FROM FILING CERTIFIED COPY OF THE
IMPUGNED ORDER DATED 05.07.2019

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner abovenamed

has filed the

accompanying Special Leave Petition against the
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judgment and order (final) dated 05.07.2019 passed by
the High Court of Delhi in W.P. (C) No. 7167 OF 2019,
whereby the High Court has disposed off the said petition
filed by the Petitioner herein without deciding the same
on merits, leaving it open for the Petitioner to ava_II
alternative remedies. The faéts ,‘?“d circumstances givir{g
rise to. the accompanying Special Leave Petition are not
being repeated herein for the sa‘ke of brevity and the
Applicant/Petitioner craves leave of this Hon'ble Court to

refer to and rely upon the conten'ts of the accompanying

Special Leave Petition in support of this Application.

The Petitioner however could not file-the Certified Copy of
the Impugned Order dated 05.07.2019 in W.P. (C) No.

7167 OF 2019 due to paucity of time.

The Petitioner has already applied for Certified Copy of
the Impugned Order dated 05.07.2019 passed by the
High Court of Delhi in W.P. (C) No. 7167 OF 2019 but the
same is yet to be made available to the. Petitioner by the
High Court Registry. The Petitioner un.de‘rtakes to file the
Certified Copy of the Impugned Oraer dated b5.07.2019
in W.P. (C) No. 7167 OF 2019 as and when the same is

made available to the Petitioner.
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4. This application is being made'ponafide and in the

interest of justice.

PRAYER

It is therefore most respectfully prayed that this Hon’ble Court

may be pleased to:

a. Exempt the Petitioner from filing the Certified Copy of
Order dated 05.07.2019 passed by the High Court of
Delhi in W.P. (C) No. 7167 OF 2019 until the same is

received by the Petitioner from the High Court Registry;

b. Pass any other Order(s) as this Hon'ble Court deems fit

and proper in the facts and circumstances of the case,

AND FOR THIS ACT OF KINDNESS THE APPLICANT SHALL AS

IN DUTY BOUND EVER PRAY.

DRAWN BY:
Mayank Bughani

FILED BY:

- T. MAHIPAL
Advocate for the Petitioner

DRAWN ON: [{.07.2019
FILED ON: )7.07.2019
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CENTRAL POLLUTION CONTROL BOARD
aaferur, o Qe SEreEre aited whHeTE W avenn

3 7
.'i e

| |“1» f | i MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE GOVT, OF INDIA
Speed Post
B-190198/WQM-1I1(RG)/CPCB/Sugar/04/2016-17 2 1 "1 23.10.2019
3|
To,

M/s Bajaj Hindystan Sugar Ltd.,
Barkhera, Pifibhit, U.P.-262201

DIRECTION UNDER SECTION 5 OF THE ENVIRONMENT (PROTECTION) ACT, 1986

WHEREAS, the Central Government has notified the standards for discharge of environmental
pollutants from various categories of industries under the Environment (Protection) Act,1986
and the rules framed there under; and

WHEREAS, the Ministry of Environment & Forests, Govt. of India, vide notification S.0.157(E) of
27.02.1996 has delegated powers vested under Section 5 of the Environment (Protection)
Act, 1986 (29 0f 1986) to the Chairman, Central Pollution Control Board (CPCB), to issue direction
to any industry, Municipal Corporation, Municipal Council, Cantonment Board to any local or
other Authority for violation of emission and effluent standards notified under Environment
(Protection) Rules,1986; and

WHEREAS, it is obligatory on the part of industries to install effluent treatment plants (ETPs) to
comply with the effluent discharge standards as notified under the Environment (Protection) Act,
1986 and the Rules framed thereunder and also to meet the consent conditions granted by State
Pollution Control Board (SPCBs) / Pollution Control Committees (PCCs); and

WHEREAS, M/s Bajaj Hindustan Sugar Ltd,, Barkhera, Pilibhit, U.P. (hereinafter referred as ‘the
Unit’) is involved in the process of sugar manufacturing from crushing of cane; and

WHEREAS, the unit was inspected on 31.01.2018 by officials from CPCB, Delhi and was found
non-complying with CPCB norms; and

WHEREAS, CPCB issued directions dated 19.03.2018 under Section 5 of the Environment
(Protection) Act, 1986 to the unit for compliance of the following:

1. The unit is directed to close down its sugar manufacturing operations with immediate
effect and shall not resume its operations.

2. The unit shall dismantle the bypass arrangement and stop untreated effluent discharge
immediately. -

3. The unit shall install & commission ETP system upto tertiary treatment level including
adequate treatment system for spray pond overflow effluent in case of double
sulphitation process.

4. The unit having high-pressure boiler (>45 Kg/cm?) shall install & commission Condensate
Polishing Unit (CPU) for treatment of condensate water to ensure its reuse & recycle
within the process.

5. The unit shall restrict the treated wastewater storage lagoon capacity of 15 days in low
demand period for irrigation.

Parivesh Bhawan, East Arjun Nagar, Delhi~110032 271
TTH/ Tel : 43102030, 22305792, AR/ Website | www.cpeb.nic.in “
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M/s Bajaj Hindustan Sugar Ltd,, Barkhera, Pilibhit, U.P.

6. The unit shall submit irrigation management plan and utilise treated effluent meeting the
prescribed norms for irrigation as per the irrigation management plan validated by expert
institutions namely, NSI, Kanpur/ VSI, Pune/ Agricultural Institutions.

7. Theunit shall get the verification of implement status of the recommendation of adequacy
report including ETP performance assessment & effluent generation assessment done by
the same institute that carried out adequacy assessment and submit the report to CPCB.

8. The unit shall submit the revalidated ETP adequacy assessment report within 45 days to
CPCB.

9. The unit shall inform to CPCB about the closure of operation immediately.

10. The unit shall seek permission from CPCB before resumption of manufacturing
operations.

WHEREAS, the unit’s reply dated 22.3.2018 was examined; and

WHEREAS, the unit submitted the revalidated adequacy assessment reports by NSI, Kanpur vide
letter dt. 07.05.2018; and

WHEREAS, the unit vide letters dated 20.07.2018 and 24.09.2018 submitted their compliance
status of the charter, and

WHEREAS, CPCB issued directions dated 22.10.2018 under Section 5 of Environment
(Protection) Act, 1986 to the unit; and

WHEREAS, the unit was inspected on 26.03.2019 by officials from CPCB, Delhi and following
observations were made:

1. Analysis of effluent sample collected from lagoon showed pH- 7.57 (against stipulated
norms of 5.5- 8.5), TSS - 304 mg/l (against stipulated norms of 100 mg/1), BOD -313
mg/1 (against stipulated norms of 100 mg/l) and COD - 478 mg/l (against stipulated
norms of 250 mg/l), TDS- 1053 mg/1 (against stipulated norms of 2100 mg/1) which
indicate non-compliance with on land effluent discharge standards the effluent from
lagoon is discharged for land irrigation.

2. The unit has not installed flowmeters at various locations as suggested in the charter.

3. Analysis of sample collected from ETP outlet showed pH- 7.81 (against stipulated norms
of 5.5- 8.5), BOD - 16.7 mg/l (against stipulated norms of 100 mg/1), COD- 105 mg/l
(against stipulated norms of 250 mg/1) , TSS- 28.4 mg/] (against stipulated norms of 100
mg/1) , TDS -977 mg/l ( against stipulated norms of 2100 mg/l). However, MLSS in
aeration tank was 489 mg/l which indicates unstabilized aeration tank and dilution of
ETP system could not be ruled out. TDS level reduced drastically from 1751 mg/1 (at inlet)
to 966 mg/1 (at outlet) which also indicates possibility of dilution of ETP system.

4. The logging of wastewater upto 4-5 inches is observed in storm water drain shows pH:
7.25, BOD: 29mg/L, COD: 125 mg/L and TDS: 2,501 -mg/L and a barren field within the
premises and in cane yard which indicate that the unit is not using the treated effluent for
irrigation purposes and disposing it in indiscriminate manner.

AND WHEREAS, Hon'ble NGT vide its orders dated 03.08.2018 and 19.02.2019 in Original
Application No. 593/2017 (W.P. (Civil) No. 375/2012), Paryavaran Suraksha Samiti & Anr. Vs.
Union of India & Ors. directed that “The CPCB may take penal action for failure, if any, against those
accountable for setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover
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compensation for damage to the environment and said fund may be kept in a separate account and
utilized in terms of an action plan for protection of the environment”; and

WHEREAS, in compliance of above referred Hon’ble NGT order, cases to be considered for
levying penalty are discharges in violation of consent conditions/ non- compliance with the
directions, such as direction for closure due to non-installation of OCEMS/ non-adherence to
the action plans submitted/ intentional avoidance of data submission or data manipulation by
tampering OCEMS; and

WHEREAS, CPCB has been levying Environmental Compensation in compliance of Hon’ble NGT
and as per the methodology for imposing Environment Compensation issued vide CPCB circular
dated 24/05/2019, the environmental compensation to be levied to the unit is calculated as Rs.
27,30,000/- (Rupees twenty-seven lakhs thirty thousand only) for the non-compliance period
(31.01.2018 to 01.05.2018), during the crushing season 2017-18; and Rs. 1,09,20,000 /- (Rupees
One crore nine lakhs twenty thousand only) for the non-compliance period (14.11.2018 to
14.05.2019) during the crushing season 2018-19; and

WHEREAS, CPCB issued direction dated 30.05.2019 under section 5 of the Environment
(Protection) Act, 1986 to the unit to comply with the following directions:

1. The unit shall deposit Rs 1,36,50,000/- within 15 days in CPCB account towards
environmental compensation.

2. The unit shall immediately close down all its manufacturing operations with immediate
effect and shall not resume its operations,

3. The unit shall submit adequacy assessment of treatment facility by reputed govt. institute
including work completion report regarding implementation of the recommendations of
the adequacy report within 45 days.

4. The unit shall seek permission for CPCB, after completion of above direction, before
resumption of operation.

AND WHEREAS, the unit replies vide letters dated 17.06.2019 was examined and following
observations are made:
1. The unit has submitted ETP outlet analysis report from NABL accredited laboratory.
2. The unit has submitted adequacy assessment of treatment facility by NSI, Kanpur dated
17.06.2019.

a. Adequacy reports indicate that ETP system comprise of secondary biological
system followed by tertiary treatment. ETP system comprises of bar screen
chamber, 0&G trap, equalization tank, pH correction tank, primary clarifier,
aeration tank, secondary clarifier, MGF and ACF.

b. Bar screen chamber, O&G trap, equalization tank, secondary clarifier and ACF are
found adequate at operational capacity (6183.6 TCD) but inadequate at licenced
capacity (10,000 TCD).

c. The unit has not installed the spray pond overflow treatment system as factory
informed that purchase order has been placed for the same,

WHEREAS, the unit has filed writ petition against CPCB direction dated 30.05.2019, in Hon'ble
High Court of Delhi, and the case is disposed by Hon'ble High court vide order 05.07.2019 in WPC
no. 7167/2019 that “The court does not consider it apposite to entertain the present petition and
the same is disposed of leaving it open for the petitioner to avail of alternative remedies”; and
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M/s Bajaj Hindustan Sugar Ltd,, Barkhera, Pilibhit, U.P.

“ WHEREAS, the unit has filed petition for Special Leave to Appeal (C) No. (s) 18356/2019 in

Hon'ble Supreme Court and Hon'ble Supreme court passed order on 09.08.2019 that “The demand
of penalty imposed by Central Pollution Control Board shall remained stayed”; and

WHEREAS, Hon’ble NGT vide order dated 22/05/2019 in Appeal No. 27/2019 with Appeal No.
35/2019 and order dated 29/07/2019 in Appeal no. 22/2019 directed that, CPCB may treat the
impugned order as tentative and pass further appropriate order after permitting the affected
parties to furnish their viewpoint; and

WHEREAS, the unit replies vide letters dated 19.08.2019 were examined; and

AND WHEREAS, CPCB vide office order dated 04.09.2019 issued policy for levying environmental
compensation (EC) for industries which prescribes that
a. EC for the closure direction issued on the ground of non-compliance of prescribed
discharge/ emission norms shall applied for the period between date of inspection and
monitoring of date of closing of manufacturing operation.

b. Direction for closure or revocation and direction for imposition of EC to be dealt
separately.

WHEREAS, as per office order dated 04.09.2019, Environmental Compensation has been
recalculated as Rs. 6,90,000/- for the period from date of inspection (26.03.2019) to date of end
of operations in the crushing season 2018-19 (17.04.2019). However, the EC will remain stayed
and shall be levied subject to the final judgement of the Hon’ble Supreme Court in the matter of

Bajaj Hindusthan Sugar Limited Versus Central Pollution Control Board in SLA (c) No. (s)
18356/2019; and

AND WHEREAS, the unit replies vide letters dated 30.09.2019 were examined and following
observations are made:

a.  The unit has submitted R.T. 8 (C), according to which unit has closed its manufacturing
operations on 17.04.2019,

b. The unit has granted licensed capacity of 10,000 TCD, while installed crushing capacity is
7500 TCD only. Further average crushing of last three crushing seasons i.e. 2018-19,
2017-18 and 2016-17 are 6,225.4 TCD, 6,298.8 TCD and 5,976.4 TCD respectively.

. The unit has ensured that they have complied with all the recommendations desired by
NSI, Kanpur in the last adequacy report.

WHEREAS, CPCB constituted a 'Three-member committee vide office order dated 27.09.2017
having representative from CPCB, MoEF&CC and NMCG for examination and recommendation for
revocation of the closure direction issued by CPCB; and

WHEREAS, the Three Member Committee in its meeting held on 04.10.2019 examined the unit's
replies and recommended that the unit may be allowed to resume operation; and

NOW, THEREFORE, in view of above observations and in exercise of the powers delegated to the
Chairman, CPCB under section 5 of the Environment (Protection) Act, 1986, the unit (M/s Bajaj

Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.) is directed to comply with the following directions
before commencement of crushing season 2019-2020:
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M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.p, -

The unit may resume its operation only after obtaining the valid consent from Uttar Pradesh..

State Pollution Control Board.

The unit shall submit performance assessment of effluent treatment plant including analysis
of treated effluents by the reputed government institute within 60 days of resumptiw

operation.

The unit shall inform CPCB about resumption of manufacturing operations.

In case of default in compliance with the above directions, CPCB will be constrained to
initiate action against the Unit (M/s Bajaj Hindustan Sugar Ltd., Barkhera, Pilibhit, U.P.)
without giving any further notice in accordance with the provisions of }the Environment

(Protection) Act, 1986.

Copy to:

1.

Principal Secretary

Sugar Industry and Cane Development Department,

"G" Block, 2/3, Mantri Wing, 4t Floor, Bapu
Bhawan, Vidhan Sabha Marg, Lucknow - 226 001

The Member Secretary

Uttar Pradesh Pollution Control Board,
Building No. TC-12V,Vibhuthi Khand,
Gomti Nagar, Lucknow - 226 010

Joint Secretary (CP Division)

Ministry of Environment, Forest &CC

Prithvi Block, Indira Paryavaran Bhawan, Jorbagh
Road, New Delhi - 110 003

The District Magistrate
Pilibhit-262201, U.P.

The Superintending Engineer
Madhyanchal Vidyut Vitran Nigam Ltd.
Pilibhit, U.P.

Regional Director

Regional Directorate

Central Pollution Control Board,
PICUP Bhawan, Ground Floor,
Vibhuti Khand, Gomti Nagar,
Lucknow - 226 010

In-charge, IT Division, CPCB

Master file/Guard file, WQM II, CPCB Delhi

|
\

Windy

(S. P. SINGH PARIHAR)
CHAIRMAN

With request to ensure compliance of
the directions.

With request to ensure compliance of
the directions.

For kind information, please.

With request to ensure compliance of
the directions.

To reconnect the power supply of the
unit, please

For follow up and ensuring compliance

: With request to upload on CPCB server.

o

(P‘i;;hant Gargava)
MEMBER SECRETARY
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REVISED ORDER
CORRECTED 31.08.2018

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 593/2017

In the matter of:

CORAM :

Present:

(W.P. (Civil) No. 375/2012)

Paryavaran Suraksha Samiti & Anr.

Vs.

Union of India & Ors.

HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant:
Amicus Curiae:
Respondent Nos.

Mr. Rohit Prajapati, Applicant in person

Mr. Jai A. Dehadrai, Adv.

Mr. Nishe Rajan Shonker, Adv. for State of
Kerala

Mr. Tarunvir Singh Khehar, Ms. Guneet Khehar
Mr. Sandeep Mishra Advs. for GNCTD

Mr. Anil Shrivastava Mr Rituraj Bswas and

Ms. Sujaya Bardhan, Advs. for State of
Arunachal Pradesh

Mr. Jogy Scaria, Ms. Beena Victor, Advs. for
Kerala State Pollution Control Board

Mr. Avijit Roy, Adv. for Assam Pollution Control
Board

Mr. Leishangthem Roshmani Kh, Ms. Maibam
Babina, Advs. for State of Manipur

Mr. Nikhil Nayyar, Mr. Dhananjay Baijal, Advs.
for APPCB and TSPCB

Mr. Mukesh Verma, Adv.

Mr. Tarunvir Singh Khehar, Adv., Mr. Sandeep
Mishra and Ms. Guneet Khehar, Adv.

Mr. Dinesh Jindal, LO for DPCC

Ms. Aruna Mathur, Mr. Avneesh Arputham, Ms.
Simraj Jeet and Ms. Anuradha Arputham, Advs.
for State of Sikkim

Mr. Raja Chatterjee, Mr. Piyush Sachdev, Ms.
Abhinandini Yadav, Advs. and Advs. for State of
WB

Mr. Edward Belho, AAG, Mr. K. Luikang Michael
and Ms. Hoineithiam, Advs. for State of
Nagaland

Ms. Enatoli Sema, Adv. for State of Nagaland
and Pollution Control Board

Mr. M. Paikaray and Mr. A.K. Panda, Advs. for
SPCB, Odisha

Mr. Dhruv Pal, Adv. for State of Gujarat

Mr. V.K. Shukla, Adv. for State of MP

Mr. Jayesh Gaurav, Adv. for R-47

Mr. Tayenjam Momo Singh, Adv. for Meghalaya
Pollution Control Board

Mr. Shlok Chandra and Mr. Ritesh Kumar
Sharma, Advs.

Mr. Gautam Singh and Mr. Shoeab Alam, Advs.
for State of Bihar

Ms. Aprajita Mukherjee, Adv.

Ms. G. Indira, Adv. for UT of Andaman &
Nicobar

Mr. Balendu Shekhar, Mr. Sriansh Prakash and
Mr. Rajkumar Maurya, Advs. for Ministry of
Environment, Forest and Climate Change

Ms. Puja Kalra, Adv. for SDMC & NDMC
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Mr. Anil Grover, AAG, Mr. Rahul Khurana and
Mr. Mishal Vij, Advs. for State of Haryana and
HSPCB

Ms. Yogmaya Agnihotri, Adv. and Ms. Prity,
Adv. for CECB

Ms. Sakshi Popli, Adv. for Ministry of
Environment, Forest and Climate Change

Mr. Shuvodeep Roy, Adv. and Mr. Rituraj
Biswas, Adv. for State of Tripura & Tripura
Pollution Control Board

Mr. Shashank Bajpai and Mr. Shakun S. Shukla,
Advs. for State of Odisha

Ms. Asha Nayar Basu and Ms. Aradhita Ghosh
Mandal, Advs.

Ms. Priyanka Sinha, Adv. for State of Jharkhand
Mr. Rajul Shrivastav, Adv. for MPPCB

Mr. Pradeep Misra and Mr. Daleep Dhyani Advs.
for UPPCB

Mr. R. Rakesh Sharma and Mr. V. Mowli, Advs.
for State of TN & TNPCB

Mr. Shubham Bhalla, Adv.

Mr. Shiv Mangal Sharma, AAG, Mr. Saurabh
Rajpal, Mr. Adhiraj Singh, Ms.Shikha Sandhu
and Mr. Vikrmjeet singh, Advs. for State of
Rajasthan and Pollution Control Board

Mr. G. M. Kawoosa, Adv. for State of J & K

Mr. Divya Prakash Pande, Adv. For HPSPCB

Mr. Manish Kumar, Adv.

Date and Orders of the Tribunal
Remarks
It No.
eTz ° 1. This matter was taken by this Tribunal in
August 03, | furtherance to the orders of the Hon’ble Supreme Court
2018
A dated 22.02.2017 Paryavaran Suraksha Samiti Vs. Union of

India (2017) 5 SCC 326, establishment and functioning of
ETPs/CETP/STPs.

2. Vide order dated 25.05.2017, Notice was issued to
Central Pollution Control Board and all the States
Pollution Control Boards/Committees and the Ministry of
Environment, Forest and Climate Change. They were
directed to file status-cum-compliance report in terms of
the orders of the Hon’ble Supreme Court. Accordingly,
various status reports have been filed. An affidavit has
been filed by the Ministry of Environment, Forest and
Climate Change dated 04th July, 2017 stating as follows:

“q. That the answering Respondent is engaged
in policy formulation, prescribing standards and its
implementation through the Central Pollution
Control Board (CPCB), State Pollution Control
Boards (SPCBs) and Pollution Control Committees
(PCCs) for UTs. This Ministry has written to all
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Item No.
12

August 03,

2018
A

SPCBs and PCCs as well as to CPCB to ensure
compliance of the judgment of the Hon’ble Supreme
Court and to submit detailed compliance report.

5. That the CPCB has also followed up with all
SPCBs and PCCs through letters and review
meetings to ensure compliance of @ the
aforementioned judgment and that the matter was
also discussed in the 6274 Conference of the
Chairmen and Member Secretaries of SPCBs and
PCCs held on 27.06.2017. That 26 SPCBs/PCCs
have submitted the compliance report, which has
been summarized at Annexure-I.

6. That the CPCB has also carried out
inspections of 17 categories of industries to verify
compliance with its directions issued on online
effluent/ emission monitoring system and to cross-
verify online results with manual sampling. During
February-June, 2017, 64 industries were inspected
and directions under section 5 of the Environment
(Protection) Act, 1986 have been issued to 24 non-
complying industries; 18 industries were
complying; 8 were found closed and inspection
reports of 14 industries are under process.

7. That the CPCB and NMCG through 11
technical institutions, inspected 751 industries
located in the River Ganga main Stem during
March-April, 2017 to verify the status of installation
and connectivity of industries discharging effluents
as well as their compliance with the standards.
Closure directions have been issued to 154
industries; show cause notices issue to 36
industries; 149 industries were found complying
and direction issued to 91 self-closed Grossly
Polluting Industries (GPI) to remain closed; 93 GPI
units were found closed as per directions; 38 GPI
units found operational in violation of closure
directions and inspection reports of 190 industries
are under process”.

3. We have heard learned Amicus Curiae Sh. Jai A.
Dehadrai and the learned counsel for Ministry of
Environment, Forest and Climate Change, Central
Pollution Control Board, various State Pollution Control
Boards and the Pollution Control Committees.

4. Learned Amicus Curiae has drawn our attention to
orders dated 04.07.2017, 18.09.2017 and 11.10.2017 of
the Tribunal directing the State Pollution Control Boards
to file a statement as to how many Industrial Units

discharging trade effluents or causing emissions exist in

278



713

Item No.
12

August 03,

2018
A

the State, how many are having their own STPs, ETPs
and/or connected to Common Effluent Treatment Plant
(CETP), whether any such CETP or ETP or STP is properly
functioning and treating the effluents as per prescribed
limits or not.

S. Learned Amicus Curiae submitted that
contamination of water due to industrial effluents can lead
to various diseases and adverse consequences on the
aquatic organism due to decreased level of oxygen. The
use of technology can help reduction of adverse
consequences. However, the best solution is to prevent
pollution by soil conservation and proper disposal of toxics
and chemicals which may include chemical recycling.

6. Having monitored the matter for the last more than
one year on several dates, we are of the view that the
matter requires continuous monitoring by statutory
authorities as per directions which we proceed to issue
today.

(i) We direct the Central Pollution Control Board (CPCB) to
forthwith prepare an action plan after looking into all the
status reports. The action plans must have mechanism to
ensure compliance or all the directions in the order of the
Hon’ble Supreme Court. To enable this to be done, a Nodal
officer must be identified to deal with the issue of CETPs/
ETPs/STPs.

(ii) A representative of the Ministry of Environment, Forest
and Climate Change may be associated with the Nodal
Officer of the CETP for monitoring. The Monitoring by the
said two officers- the representative of the MoEF and the

Nodal Officer of the CPCB must be held atleast once in a
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Item No.
12

August 03,

2018
A

month and on the basis of such meeting and the feedback
taken further follow up action must be taken and
appropriate directions issued. This process may be a
continuous process.

(iii) It must be ensured that STPs, CETPs and ETPs are
functional and meet the requisite standards.

(iv) There is already a direction in the above judgment
under which 50% of the funds for the purpose are to be
provided by the Central Government, 25% by the States
and remaining 25% to be arranged by way of loans which
is to be re-paid by the user industries. Local bodies and
the States have duties as clearly stipulated in the
judgment. There has to be online monitoring system by
each State to display emission levels in public domain in
terms of paragraph 17 of the order of the Hon’ble Supreme
Court.

(v) A report of the steps taken may be placed on the
website of the Central Pollution Control Board atleast once
in three months. Deficiencies if any may also be so
displayed.

(vi) The Central Pollution Control Board may take penal
action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs
Central Pollution Control Board may also assess and
recover compensation for damage to the environment and
the said fund be kept in a separate account and utilized in
terms of an action plan for protection of the environment.
Such action plan may be prepared by the Central
Pollution Control Board within three months from today.

(vii) A compliance report in terms of the above order may
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Item No.
12

August 03,

2018
A

be furnished to this Tribunal within four months from

today by e-mail at filing.ngt@gmail.com.

(7) Proceedings are disposed of.

However, the report received from the Central
Pollution Control Board may be placed for consideration
before this Tribunal on 3.2.2019.

We place on record our appreciation for the services

rendered by the learned Amicus Curiae.

.......................................... , CP
(Adarsh Kumar Goel)
......................................... , JM
(Dr. Jawad Rahim)
.......................................... ,JM
(S.P. Wangdi)
.......................................... ,EM
(Dr. Nagin Nanda)

03.08.2018
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Report of the CPCB In-house Committee on
Methodology for Assessing Environmental
Compensation and Action Plan to Utilize the Fund

il Bt o By
o

CENTRAL POLLUTION CONTROL BOARD
“Parivesh Bhawan”, East Arjun Nagar,
Delhi-110032

282


Annexure - XI


717

Table of Contents

Chapter-I: Environment Compensation to be levied on Industrial Units ..........ceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeennnne. 3
R 2 - Lol 1€ 11 T N 3
1.2 Constitution of the COMMILLEE .......ccciiiiiiiieiiiiiiii s 3
1.3 Methodology for Assessing Environmental Compensation ............eeeeeeeeeeeeeeeeeeeeeneeeeemeessessssssessssssssssssnnes 3
1.4 Action Plan for Utilization of Environmental Compensation Fund .............eeeeeeemeeemnennnnnnnnnenssnsssssssssssasses 6
S 2T oo T T o T=T 4T = T TN 7

Chapter-Il: Environmental Compensation to be levied on all violations of Graded Response Action Plan

(2N T T T 0 2= |1 N 9
2.1 BACKBIOUNG.....uuuiiiiiiiiiiiiiiiisiissssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 9
2.2 Action Plan for Utilization of Environmental Compensation Fund ..........cccceeveeiiiineiiiinnceicinnenncsnnnenenns 9

Chapter-lll: Environmental Compensation to be levied in case of failure of preventing the pollutants being

discharged in water bodies and failure to implement waste management rules ..........cceeeeeeeeeeeeeeeeeeeeeeennennnes 10
3.1 BACKBIOUNG.....uuuiiiiiiiiiiiiiiiiiiississsissssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 10
3.2 Ideology of Environmental Compensation FOrmula ...........eceiiiiiiiiieeeiiiiiiiinniieeennnieseeessssssnssenns 10
3.3 Environment Compensation for Discharge of Untreated/Partially Treated Sewage by Concerned
INAIVIdUAI/AUTROTILY: ..ot a e s s s s n e s ae s 12
3.4 Environment Compensation to be Levied on Concerned Individual/Authority for Improper Solid Waste
LAY T T == 4 =T o N 14
3.3 Action Plan for Utilization of Environmental Compensation FuNd .........cccccceeiiiiiiiiiiricnsisccscccsscsssessnnnnns 15
R 2=l 0 T 0 T=T g T 1o Ty 15

Chapter-IV: Environmental Compensation in Case of lllegal Extraction of Ground Water .........ccccceeveiuunnens 17
4.1 BACKBIOUN......ceeeeeeeiiiiiiieeieneiiriieeenenssseeseresnnssssssessessnnsssssssssseennnssssssssssennnssssssssssssnnnsssssssssssnnnssssssnnnans 17
4.2 Constitution of the COMMILLEE .......ccueiiiiieiiiiiiiiiitc e 17
4.3 Methodology for Assessing Environmental Compensation .........cccccveiiiiiiiiiiniisseneeeen 17
4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground water ..........ccccevvvivieennns 17
4.5 Formula for Environmental Compensation for illegal extraction of ground water ...........ccceeveeeeeeeeeennns 18
4.6 Environmental Compensation Rate (ECRew) for illegal use of Ground Water ........ccccccevveeeeerreeccrssnnnnens 18
Ly A AT 31 1o P 21
4.8 ReCOMMENAAtIONS ..cceiiiiiiiieiteiiiiiieeter et ss s e e s s s san s e e e s s e s snnnneees 21

ANNEXUIE-lauuueeeeiiiiiiii s s s s bbb bbb bbb bbb bbb b bbb bbb ssnnes 22

ANNEXUIE-llaaaaeeeeeeee s s bbb bbb bbb bbb bbb sssssssssssss 28

ANNEXUFE-Il.cccaeneeeiiiii s s s s 31

ANNEXUFE-IV et s s s s bbb bbb bbb 34

Y0 10T (0 =N 36

Y 010 T (0 =V N 40

L2 =T (=T =T ol 41

1

283



718

Abstract

Environmental compensation is a policy instrument for the protection of the environment
which works on the Polluter Pay Principal. Environmental compensation has already been
implemented in various countries, although limited in scope. Experiences from these
implementations are mixed and tend to stress the importance of certain principles in order
to achieve the overall objective of protection of the environment.

The Hon’ble National Green Tribunal through its various judgments has empowered the
Central Pollution Control Board to lay down the methodology to assess and recover
compensation for damage to the environment and utilize such amount in terms of an action
plan for protection of the environment.

An attempt has been made by the CPCB in-house Committee to develop a methodology for
assessing environmental compensation to be levied on concerned industry, authority,
individual etc. for the protection of environment. Expert institutions/ NGOs like The Energy
and Resources Institute, Centre for Science and Environment-India, Institute of Economic
Growth etc. were also consulted to finalize the report. Overall objective is to develop self-
sense of responsibility towards the environment and to make defaulters realize their mistake
by imposing compensation, which will be utilized for the protection/restoration of the
environment.

Although, this is the first attempt in India towards development of methodology for assessing
environmental compensation, however, efforts have been made to simplifying the process so
that regulatory institutions can easily adopt the methodology for implementation.
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Chapter-l: Environment Compensation to be levied on Industrial
Units

1.1 Background

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017
(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors.
directed Central Pollution Control Board (CPCB) that:

“The CPCB may take penal action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover
compensation for damage to the environment and said fund may be kept in a separate
account and utilized in terms of an action plan for protection of the environment. Such
action plan may be prepared by the CPCB within three months” (Annexure-I).

1.2 Constitution of the Committee

In this context, Chairman, CPCB constituted a Committee under the Chairmanship of Shri A.
Sudhakar, I/c WQM-I with Shri A. K. Vidyarthi, I/c WQM-II, Shri P. K. Gupta, I/c IPC-VI, Shri
Nazimuddin I/c IPC-1l and Dr. S. K. Paliwal, Scientist ‘D’ as members. The Committee was asked
to deliberate on this issue and come up with a draft formulation before 15.9.2018.

1.3 Methodology for Assessing Environmental Compensation

The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 09.10.2018. A
meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates
through video conferencing on 28.09.2018 to discuss the draft report and to seek
comments/feedbacks. The comments/feedbacks received and deliberations of the
Committee on the same are given in Annexure-Il.

As per the Hon’ble NGT suggestion, CPCB has invited comments of 3 expert institution,
namely, Centre for Science and Environment (CSE), Institute of Economic Growth (IEG) and
The Energy Research Institute (TERI). A meeting to incorporate the comments of the expert
institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee
on Environmental Compensation has deliberated on the comments and finalized the report
accordingly. The Committee’s deliberations are attached as Annexure-IIl.

It was deliberated for developing a formula for imposing environmental compensation on
industrial units for violation of directions issued by regulatory bodies and this is the first
attempt made. The committee discussed that environmental compensation should be based
on “Polluter Pay Principle”. The Committee decided to list the instances for taking cognizance
of cases fit for violation and levy environmental compensation.
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Cases considered for levying Environmental Compensation (EC):

a) Discharges in violation of consent conditions, mainly prescribed standards / consent
limits.

b) Not complying with the directions issued, such as direction for closure due to non-
installation of OCEMS, non-adherence to the action plans submitted etc.

c) Intentional avoidance of data submission or data manipulation by tampering the
Online Continuous Emission / Effluent Monitoring systems.

d) Accidental discharges lasting for short durations resulting into damage to the
environment.

e) Intentional discharges to the environment -- land, water and air resulting into acute
injury or damage to the environment.

f) Injection of treated/partially treated/ untreated effluents to ground water.

1.3.1Intheinstances as mentioned at a, b and c above, Pollution Index may be used as a basis
to levy the Environmental Compensation. CPCB has published guidelines for categorization of
industries into Red, Orange, Green and White based on concept of Pollution Index (PI). The
Pollution Index is arrived after considering quantity & quality of emissions/ effluents
generated, types of hazardous wastes generated and consumption of resources. Pollution
Index of an industrial sector is a numerical number in the range of 0 to 100 and can be
represented as follows:

Pl = f (Water Pollution Score, Air Pollution Score & HW Generation Score)

Pollution Index is a number from 0 to 100 and increasing value of Pl denotes the increasing
degree of pollution hazard from the industrial sector.

CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to adopt the methodology and
follow guidelines prepared by CPCB for categorization of industrial sectors into Red, Orange,
Green and White.

The concept of Pollution Index, which was deliberated widely with all stakeholders and
agreed, shall be used for calculating Environmental Compensation. This may help in
implementation of such provision throughout the country, a successful initiative in vital field
of industrial pollution control.

After considering various factors including the policy implementation issues, Committee has
come up with following formula for levying the Environmental Compensation in instances as
mentioned at a, b and c including non-compliance of the environmental standards / violation
of directions.
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The Environmental Compensation shall be based on the following formula:

Where,

EC=PIxNxRxSxLF

EC is Environmental Compensation in X

PI = Pollution Index of industrial sector

N = Number of days of violation took place
R = A factor in Rupees (X) for EC

S = Factor for scale of operation

LF = Location factor

The formula incorporates the anticipated severity of environmental pollution in terms of

Pollution Index, duration of violation in terms of number of days, scale of operation in terms

of micro & small/medium/large industry and location in terms of proximity to the large

habitations.

Note:

The industrial sectors have been categorized into Red, Orange and Green, based
on their Pollution Index in the range of 60 to 100, 41 to 59 and 21 to 40,
respectively. It was suggested that the average pollution index of 80, 50 and 30
may be taken for calculating the Environmental Compensation for Red, Orange
and Green categories of industries, respectively.
N, number of days for which violation took place is the period between the day of
violation observed/due date of direction’s compliance and the day of compliance
verified by CPCB/SPCB/PCC.
R is a factor in Rupees, which may be a minimum of 100 and maximum of 500. It
is suggested to consider R as 250, as the Environmental Compensation in cases of
violation.
S could be based on small/medium/large industry categorization, which may be
0.5 for micro or small, 1.0 for medium and 1.5 for large units.
LF, could be based on population of the city/town and location of the industrial
unit. For the industrial unit located within municipal boundary or up to 10 km
distance from the municipal boundary of the city/town, following factors (LF) may
be used:

Table No. 1.1: Location Factor Values

S. No. Population* Location Factor®
(million) (LF)
1 1to<5 1.25
2 5to <10 1.5
3 10 and above 2.0

*Population of the city/town as per the latest Census of India
#LF will be 1.0 in case unit is located >10km from municipal boundary
LF is presumed as 1 for city/town having population less than one million.
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For notified Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0.
However, for critically Polluted Areas, LF may be explored in future.

f. In any case, minimum Environmental Compensation shall be X 5000/day.

g. In order to include deterrent effect for repeated violations, EC may be
increased on exponential basis, i.e. by 2 times on 1%t repetition, 4 times on 2"
repetition and 8 times on further repetitions.

h. If the operations of the industry are inevitable and violator continues its
operations beyond 3 months then for deterrent compensation, EC may be
increased by 2, 4 and 8 times for 2"9, 3" and 4™ quarter, respectively. Even if
the operations are inevitable beyond 12 months, violator will not be allowed
to operate.

i. Besides EC, industry may be prosecuted or closure directions may be issued,
whenever required.

A sample calculation for Environmental Compensation (without deterrent factor) is given at
Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category
of industries varies from 3,750 to 60,000 X/day.

Table No. 1.2: A sample calculation for Environmental Compensation

Industrial Category Red Orange Green
Pollution Index (PI) 60-100 41-59 21-40
Average Pl 80 50 30
R-Factor 250

S-Factor 0.5-1.5

L-Factor 1.00-2.00

et 10,000-60,000 | 6,250-37,500 | 5,000-22,500
Compensation (X/day)

1.3.2 In other instances i.e. d, e and f, the environmental compensation may contain two
parts — one requires providing immediate relief and other long-term measures such as
remediation. In all these cases, detailed investigations are required from expert
institutions/organizations based on which environmental compensation will be decided.
CPCB shall list the expert institutions for this purpose.

In such cases, comprehensive plan for remediation of environmental pollution may be
prepared and executed under the supervision of a committee with representatives of SPCB,
CPCB and expert institutions/organizations.

1.4 Action Plan for Utilization of Environmental Compensation Fund

The Committee discussed about the utilization of funds, which will be received by imposing
Environmental Compensation. The following Action Plan is proposed to utilize the fund for
protection of the environment.
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When Environmental Compensation is calculated through the Pollution Index:

The amount received by imposing the Environmental Compensation to the industries
/ organization non-complying with the environmental standards / violating any CPCB’s
directions shall be deposited in a separate bank account. The amount accumulated
will be utilized for Protection of Environment. The following schemes were identified,
which may be considered for utilization of Environmental Compensation Fund:

Industrial Inspections for compliance verification
Installation of Continuous water quality monitoring stations / Continuous ambient
air quality monitoring stations for strengthening of existing monitoring network

c. Preparation of Comprehensive Industry Documents on Industrial Sectors / clean
technology

d. Investigations of environmental damages, preparation of DPRs

e. Remediation of contaminated sites

f. Infrastructure augmentation of Urban Local Bodies (ULBs) /capacity building of
SPCBs/PCCs

The above proposed list may include other schemes also, depending upon the
requirement.

Considering the availability of accumulated funds, CPCB will finalize the scheme,
keeping in mind the priority, to utilize the funds of Environmental Compensation.

When Environmental Compensation is assessed based on actual damage to the
environment by Expert Organization/ Agency:

The amount of Environmental Compensation under this case will be remediation
costs, measures requiring immediate and short-term actions, compensation towards
loss of ecology, etc., and will be utilized exclusively for the purpose at specific site,
based on the detailed investigations by the Expert Organizations/ agencies.

Recommendations

The Committee made following recommendations:

1.5.1 To begin with, Environmental Compensation may be levied by CPCB only when
CPCB has issued the directions under the Environment (Protection) Act, 1986.
In case of a, b and ¢, Environmental Compensation may be calculated based on
the formula “EC =PI x N x R x S x LF”, wherein, Pl may be taken as 80, 50 and
30 for red, orange and green category of industries, respectively, and R may be
taken as 250. S and LF may be taken as prescribed in the preceding paragraphs.

7
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In case of d, e and f, the Environmental Compensation may be levied based on
the detailed investigations by Expert Institutions/Organizations.

The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of
Paryavaran Suraksha Samiti and another v/s Union of India and others (Writ
Petition (Civil) No. 375 of 2012), directed that all running industrial units which
require “consent to operate” from concerned State Pollution Control Board,
have a primary effluent treatment plant in place. Therefore, no industry
requiring ETP, shall be allowed to operate without ETP.

EC is not a substitute for taking actions under EP Act, Water Act or Air Act. In
fact, units found polluting should be closed/prosecuted as per the Acts and
Rules.

%k %k %k %k %k
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Chapter-Ill: Environmental Compensation to be levied on all violations of
Graded Response Action Plan (GRAP) in NCR.

2.1 Background

The CPCB In-house Committee also discussed that the EC shall also be levied on all violations
of Graded Response Action Plan (GRAP) in NCR. The implementing agencies for each activity
have been identified and the EC will be levied on these agencies. These violations attract
graded amounts of EC depending on the state of ambient air quality, which is given in table
below:

Table No. 2.1: Environmental Compensation to be levied on all violations of Graded Response
Action Plan (GRAP) in Delhi-NCR.

Activity State Of Air Quality Environmental
Compensation ()
Industrial Emissions Severe +/Emergency Rs 1.0 Crore
Severe Rs 50 Lakh
Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh
Vapour Recovery System (VRS) at Outlets of Oil Companies
i. Notinstalled Target Date Rs 1.0 Crore
ii.  Non-functional Very poor to Severe + | Rs 50.0 Lakh
Moderate to Poor Rs 25.0 Lakh
Construction sites Severe +/Emergency Rs 1.0 Crore
(Offending plot more than 20,000 | Severe Rs 50 Lakh
Sg.m.) Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh
Solid waste/ garbage dumping in | Very poor to Severe + | Rs 25.0 Lakh
Industrial Estates Moderate to Poor Rs 10.0 Lakh
Failure to water sprinkling on unpaved roads
a) Hot-spots Very poor to Severe + | Rs 25.0 Lakh
b) Other than Hot-spots Very poor to Severe + | Rs 10.0 Lakh

2.2 Action Plan for Utilization of Environmental Compensation Fund

EC levied on all violations of Graded Response Action Plan (GRAP) in Delhi NCR will be
deposited in the same fund and will be utilized in the same manner as mentioned in para 1.4.1
of Chapter-I of this report.

% % % %k %k %
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Chapter-lll: Environmental Compensation to be levied in case of failure of
preventing the pollutants being discharged in water bodies and failure to
implement waste management rules

3.1 Background

The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of Paryavaran Suraksha Samiti
and another v/s Union of India and others (Writ Petition (Civil) No. 375 of 2012), directed State
Governments (including the concerned Union Territories) to set-up Sewage Treatment Plants (STPs),
which are already under implementation, within the time lines already postulated. Further, the STPs,
which are yet to set-up, to be completed within a period of three years, from today, i.e. by 22.02.2020.

The Hon’ble NGT in its order dated 06.12.2018 (Annexure-lll) in the matter of Court of its own motion
v/s State of Karnataka (Original Application No. 125/2017 and M.A. No. 1337/2018) has given
following directions:

“Since failure of preventing the pollutants being discharged in water bodies (including lakes)
and failure to implement solid and other waste management rules are too frequent and
widespread, the CPCB must lay down specific guidelines to deal with the same, throughout
India, including the scale of compensation to be recovered from different
individuals/authorities, in addition to or as alternative to prosecution. The scale may have
slabs, depending on extent of pollution caused, economic viability, etc. Deterrent effect for
repeated wrongs may also be provided.”

3.2 Ideology of Environmental Compensation Formula

In compliance of the directions of the Hon’ble Tribunal, the Committee deliberated on the issue of
environmental compensation to be recovered from individuals/authorities in case of failure of
preventing the pollutants being discharged in water bodies and failure to implement solid and other
waste management rules. The Committee has suggested that environmental compensation in these
cases should be comprised of two components i.e.

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper
waste/sewage management system; and

2. Cost to the environment (environmental externality) due to untreated/partially treated
waste/sewage because of insufficient capacity of waste/sewage management/treatment
facility.

Cost saved/benefits achieved by not having proper waste/sewage management system includes the
interest on capital cost of the waste/sewage management facility and daily operation and
maintenance (O&M) cost associated with the facility.

The Committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned
individual/authority for setting-up waste/sewage management facility, may be assumed as Capital
Cost Factor for calculation of environment compensation. Further, as whole O&M cost is saved by
concerned individual/authority for not managing required waste/sewage management system, 100%
of the O&M cost saved may be considered as O&M cost factor.

10
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Therefore, generalized formula for Environmental Compensation may be described as:

EC= Capital Cost Factor x Marginal Average Capital Cost for Establishment of Waste or Sewage
Management or Treatment Facility x (Waste or Sewage Management or Treatment Capacity Gap)
+ O&M Cost Factor x Marginal Average O&M Cost x (Waste or Sewage Management or Treatment
Capacity Gap) x No. of Days for which facility was not available + Environmental Externality

Cost to the environment due to untreated/partially treated waste/sewage discharge by concerned
individual/authority may be assumed as recommended by the committee, which is mentioned below:

Table No. 3.1: Environmental externality for untreated/partially treated sewage discharge

Sewage Marginal Cost of Minimum and Maximum value of
Treatment Environmental Externality | Environmental Externality recommended
Capacity Gap (Rs. per MLD/day) by the Committee (Lacs Rs. Per Day)
(MLD)
Up to 200 75 Min. 0.05, Max. 0.10
201-500 85 Min. 0.25, Max. 0.35
501 and above 90 Min. 0.60, Max. 0.80

Table No. 3.2: Environmental externality for improper municipal solid waste management

Municipal Solid Waste Marginal Cost of Minimum and Maximum value of
Management Capacity Environmental Environmental Externality recommended
Gap (TPD) Externality (Rs. by the Committee (Lacs Rs. Per Day)
per ton per day)
Up to 200 15 Min. 0.01, Max. 0.05
201-500 30 Min. 0.10, Max. 0.15
501-1000 35 Min. 0.25, Max. 0.35
1001-2000 40 Min. 0.50, Max. 0.60
Above 2000 Max. 0.80

The Committee further decided to fix a cap for minimum and maximum cost for capital and O&M
component for Environmental Compensation, which are given in below tables:

Table No. 3.3: Minimum and Maximum EC to be levied for untreated/partially treated sewage

discharge
Class of the City/Town Mega-City Million-plus Class-I City/Town
City and others
Minimum and Maximum values of EC (Total | Min. 2000 Min. 1000 Min. 100
Capital Cost Component) recommended by | Max. 20000 Max. 10000 Max. 1000
the Committee (Lacs Rs.)
Minimum and Maximum values of EC (O&M Min. 2 Min. 1 Min. 0.5
Cost Component) recommended by the Max. 20 Max. 10 Max. 5
Committee (Lacs Rs./day)
11
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Table No. 3.4: Minimum and Maximum EC to be levied for improper municipal solid waste

management
Class of the City/Town Mega-City Million-plus Class-1 City/Town
City and others
Minimum and Maximum values of EC (Capital Min. 1000 Min. 500 Min. 100
Cost Component) recommended by the Max. 10000 Max. 5000 Max. 1000
Committee (Lacs Rs.)
Minimum and Maximum values of EC (O&M Min. 1.0 Min. 0.5 Min. 0.1
Cost Component) recommended by the Max. 10.0 Max. 5.0 Max. 1.0
Committee (Lacs Rs./day)

The application of formula for calculation of EC may be further understood with the example of two

typical cases.

3.3 Environment Compensation for Discharge of Untreated/Partially Treated Sewage

by Concerned Individual/Authority:

BIS IS-1172:1993 suggests that for communities with population above 100,000, minimum of
150 to 200 lpcd of water demand is to be supplied. Further, 85% of return rate (CPHEEO
Manual on Sewerage and Sewage Treatment Systems, 2013), may be considered for
calculation of total sewage generation in a city. CPCB Report on “Performance evaluation of
sewage treatment plants under NRCD, 2013”, describes that the capital cost for 1 MLD STP
ranges from 0.63 Cr. to 3 Cr. and O&M cost is around Rs. 30,000 per month. After detail
deliberations, the Committee suggested to assume capital cost for STPs as Rs. 1.75 Cr/MLD
(marginal average cost). Further, expected cost for conveyance system is assumed as Rs. 5.55
Cr./MLD (marginal average cost) and annual O&M cost as 10% of the combined capital cost.
Population of the city may be taken as per the latest Census of India. Based on these
assumptions, Environmental Compensation to be levied on concerned ULB may be calculated

with the following formula:

EC= Capital Cost Factor x [Marginal Average Capital Cost for Treatment Facility x (Total
Generation-Installed Capacity) + Marginal Average Capital Cost for Conveyance Facility x
(Total Generation -Operational Capacity)] + O&M Cost Factor x Marginal Average O&M Cost
x (Total Generation- Operational Capacity) x No. of Days for which facility was not available

+ Environmental Externality x No. of Days for which facility was not available

Alternatively;

EC (Lacs Rs.) = [17.5(Total Sewage Generation — Installed Treatment Capacity) + 55.5(Total
Sewage Generation-Operational Capacity)] + 0.2(Sewage Generation-Operational Capacity)
x N + Marginal Cost of Environmental Externality x (Total Sewage Generation-Operational

Capacity) x N

Where; N= Number of days from the date of direction of CPCB/SPCB/PCC till the required
capacity systems are provided by the concerned authority

Quantity of Sewage is in MLD

12
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Table No. 3.5: Sample calculation for EC to be levied for discharge of untreated/partial treated

Sewage
City Delhi Agra Gurugram Ambala
Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774
Class Mega-City Million-plus City | Class-I Town Class-I
Town
Sewage Generation (MLD) (as per 4195 381 486 37
the latest data available with CPCB)
Installed Treatment Capacity (MLD) 2500 220 404 45.5
(as per the latest data available
with CPCB)
Operational Capacity (MLD) (as per 1900 140 300 24.5
the latest data available with CPCB)
Treatment Capacity Gap (MLD) 2295 241 186 12.5
Calculated EC (capital cost 29662.50 2817.50 1435.00 0.00
component for STPs) in Lacs Rs.
Calculated EC (capital cost 127372.50 13375.50 10323.00 693.75
component for Conveyance
System) in Lacs. Rs.
Calculated EC (Total capital cost 157035.00 16193.00 11758.00 693.75
component) in Lacs Rs.
Minimum and Maximum values of Min. 2000 Min. 1000 Min. 100 Min. 100
EC (Total Capital Cost Component) | Max. 20000 Max. 10000 Max. 1000 | Max. 1000
recommended by the Committee
(Lacs Rs.)
Final EC (Total Capital Cost 20000.00 10000.00 1000.00 693.75
Component) in Lacs Rs.
Calculated EC (O&M Component in 459.00 48.20 37.20 2.50
Lacs Rs./day
Minimum and Maximum values of Min. 2 Min. 1 Min. 0.5 Min. 0.5
EC (O&M Cost Component) Max. 20 Max. 10 Max. 5 Max. 5
recommended by the Committee
(Lacs Rs./day)
Final EC (O&M Component) in Lacs. 20.00 10.00 5.00 2.50
Rs./Day
Calculated Environmental 2.0655 0.2049 0.1395 0.0094
Externality (Lacs Rs .Per Day)
Minimum and Maximum value of Min. 0.60 Min. 0.25 Min. 0.05 Min. 0.05
Environmental Externality Max. 0.80 Max. 0.35 Max. 0.10 Max. 0.10
recommended by the Committee
(Lacs Rs. Per Day)
Final Environmental Externality 0.80 0.25 0.10 0.05

(Lacs Rs. Per day)
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for
Improper Solid Waste Management:

It is known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report-
2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total
cost of Municipal Solid Waste management in a city/town includes cost for door to door collection,
cost of segregation at source, cost for transportation in segregated manner, cost for processing of
MSW and disposal through facility like composting, biomethanation, recycling, co-processing in
cement kilns etc.

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city
having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores,
including capital cost (one time) and O & M cost for one year. The expenditure for subsequent years
would be only Rs. 3.5 crores/annum.

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns
of India. The survey was conducted by the Environment Protection Training Research Institute (EPTRI),
Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large
cities and towns is about 0.1 kg (Class-Ill), 0.3-0.4 kg (Class-Il) and 0.5 kg (Class-1) per capita per day
respectively. The committee opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste
generation may be assumed for mega-cities, million-plus UAs/towns and Class-| UA/Towns
respectively for calculation of environmental compensation purposes. Based on these assumptions,
Environmental Compensation to be levied on concerned ULB may be calculated with the following
formula:

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per day waste
generation-Per day waste disposed as per the Rules) + O&M Cost Factor x Marginal Average O&M
Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days
violation took place + Environmental Externality x N

Where;
Waste Quantity in tons per day (TPD)

N= Number of days from the date of direction of CPCB/SPCB/PCC till the required
capacity systems are provided by the concerned authority

Simplifying;

EC (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation -
Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste
Generation - Waste Disposed as per the Rules) x N
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Table No. 3.6: Sample calculation for EC to be levied for improper management of Municipal Solid

Waste
City Delhi Agra Gurugram Ambala
Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774
Class Mega-City Million-plus City | Class-l Town Class-I
Town
Waste Generation (kg. per person per day) 0.6 0.5 0.4 0.4
Waste Generation (TPD) 9809.90 880.14 350.79 200.31
Waste Disposal as per Rules (TPD) (assumed 2452.47 220.04 87.70 50.08
as 25% of waste generation for sample
calculation)
Waste Management Capacity Gap (TPD) 7357.42 660.11 263.09 150.23
Calculated EC (capital cost component) in 17657.82 1584.26 631.42 360.56
Lacs. Rs.
Minimum and Maximum values of EC Min. 1000 Min. 500 Min. 100 Min. 100
(Capital Cost Component) recommended by | Max. 10000 Max. 5000 Max. 1000 Max. 1000
the Committee (Lacs Rs.)
Final EC (capital cost component) in Lacs. Rs. 10000.00 1584.26 631.42 360.56
Calculated EC (O&M Component) in Lacs. 147.15 13.20 5.26 3.00
Rs./Day
Minimum and Maximum values of EC (O&M Min. 1.0 Min. 0.5 Min. 0.1 Min. 0.1
Cost Component) recommended by the Max. 10.0 Max. 5.0 Max. 1.0 Max. 1.0
Committee (Lacs Rs./Day)
Final EC (O&M Component) in Lacs. Rs./Day 10.00 5.00 1.00 1.00
Calculated Environmental Externality (Lacs 2.58 0.18 0.03 0.02
Rs. Per Day)
Minimum and Maximum value of Max. 0.80 Min. 0.25 Min. 0.01 Min. 0.01
Environmental Externality recommended by Max. 0.35 Max. 0.05 Max. 0.05
the Committee (Lacs Rs. per day)
Final Environmental Externality (Lacs Rs. per 0.80 0.25 0.03 0.02

day)

3.3 Action Plan for Utilization of Environmental Compensation Fund

EC levied in case of failure of preventing the pollutants being discharged in water bodies and failure

to implement waste management rules will be deposited in the same fund and will be utilized in the

same manner as mentioned in para 1.4.1 of Chapter-I of this report.

3.4 Recommendations

1. The Committee recommended that to begin with, Environmental Compensation to be

recovered from individuals/authorities in case of failure of preventing the pollutants being

discharged in water bodies and failure to implement solid waste management rules may be

calculated with the methodology described in the report.

2. If mixing of Bio-medical Waste or Hazardous Waste is found in Municipal Solid Waste than

capital cost component of EC may be increased by a multiplication factor of 1.5.
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3. In order to include deterrent effect for continuous violations, component of O&M and
Environmental Externality in EC formula may be increased on exponential basis by 2, 4, and 8
times after every six-months, beyond the time prescribed by authority for ensuring complete

treatment of sewage/waste of the city/town.

* ok k% Kk
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Chapter-IV: Environmental Compensation in Case of lllegal Extraction of
Ground Water

4.1 Background

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of Shailesh Singh v/s Central
Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019
(Annexure-V) directed Central Pollution Control Board (CPCB) that:

“CPCB may constitute a mechanism to deal with individual cases of violation of norms,
as existed prior to Notification of 12/12/2018, to determine the environment
compensation to be recovered or other coercive measures to be taken, including
prosecution, for past illegal extraction of ground water, as per law.”

4.2 Constitution of the Committee

In compliance to Hon’ble NGT dated 03/01/2019, CPCB constituted a committee under the
Chairmanship of Shri A. Sudhakar, DH, WQM-I Division with Shri P. K. Gupta, DH, IPC-VI, Shri Vishal
Gandhi, Sc. D, UPC-I Division and Smt. Suniti Parashar, Scientist B, WQM-I Division as members. The
committee was asked to deliberate on this issue and come up with draft formulation of mechanism to
determine the Environmental Compensation for illegal extraction of ground water.

4.3 Methodology for Assessing Environmental Compensation

The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee
deliberated on the issue of Environmental Compensation to be recovered from individuals/industries
such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units
in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of
proposals/requests for Ground Water Abstraction, 2015 were also discussed and based on this further
formulation to levy Environmental Compensation has been evolved.

4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground
water

Ground water is becoming an increasingly scarce resource because of its unabated and indiscriminate
over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table
in several parts of the country. Use of ground water is becoming unsustainable day by day. The falling
water table is a matter of special concern since it tends to reduce the accessibility of the resource to
small and marginal farmers due to increase in costs of extractions.

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in
Guidelines/Criteria for evaluation of proposals/requests for Ground Water Abstraction, 2015 are given
below:

For Notified Areas:

1. Permission to abstract ground water through any energized means will not be accorded for
any purpose other than drinking water.
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2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the
purpose of regulation of ground water development.

3. Regulation of Ground Water development in Notified areas is through District Administrative
Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment
(Protection) Act, 1986.

4. In Notified areas, ground water use in individual houses, infrastructure complexes like group
housing societies, hospitals, schools etc. and drinking water requirements of workers in
industries can be allowed.

5. NOC for ground water withdrawal will be considered only if Water Supplying Department is
not providing adequate water in the area/premises. Proof for this is to be produced from the
concerned authority by the applicant.

6. For individual houses, the maximum diameter of the tube-well should be restricted to 4 inch
only and the capacity of the pump should not exceed 1HP. For infrastructure projects,
maximum diameter of the ground water abstraction structures should be restricted to 150
mm (6 inches) only and capacity of the pump should not exceed 5 HP.

7. Any violation of the above conditions will attract legal action under Section 15 of the
Environment (Protection) Act, 1986.

For Non-Notified Areas:

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per
safe, semi critical, critical and over-exploited criteria.

4.5 Formula for Environmental Compensation for illegal extraction of ground water

The committee decided that the formula should be based on water consumption (Pump Yield & Time
duration) and rates for imposing Environmental Compensation for violation of illegal abstraction of
ground water. The committee has proposed following formula for calculation of Environmental
Compensation (ECow):

ECew = Water Consumption per Day x No. of Days x Environmental Compensation
Rate for illegal extraction of ground water (ECRew)

Where water Consumption is in m3/day and ECRsw in Rs./m?3

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference
purpose, yield of the pump may be assumed as given in Annexure-VI.

Time duration will be the period from which pump is operated illegally.

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as
calculated with assumptions of yield and time may be used for calculation of ECow.

4.6 Environmental Compensation Rate (ECRgw) for illegal use of Ground Water

The committee decided that the Environmental Compensation Rate (ECRgw) for illegal extraction of
ground water should increase with increase in water consumption as well as water scarcity in the area.
Further, ECRew are kept relaxed for drinking and domestic use as compared to other uses, considering
the basic need of human being.
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As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground
water resources point of view (CGWB, 2017). List of safe, semi-critical, critical and over-exploited areas
are available on the website of CGWB and can be accessed from- http://cgwa-
noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZO0M=150.

Environmental Compensation Rates (ECRew) for illegal use of ground water (ECRgw) for various
purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by
the committee are given in tables below:

4.6.1 ECRgw for Drinking and Domestic use:

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals,
commercial complexes, townships etc.

Water Consumption (m?3/day)
SI. No. | Area Category <2 | 2to <5 | 5 to <25 25 & above
Environmental Compensation Rate (ECRcw) in Rs./m3

1 Safe 4 6 8 10

2 Semi Critical 12 14 16 20

3 Critical 22 24 26 30

4 Over-Exploited 32 34 36 40
Minimum ECew=Rs 10,000/- (for households) and Rs. 50,000 (for institutional activity,
commercial complexes, townships etc.)

4.6.2 ECRgw for Packaged drinking water units:

Water Consumption (m3/day)
Sl. No. | Area Category <200 200 to <1000 1000 to <5000 | 5000 & above
Environmental Compensation Rate (ECRsw) in Rs./m?3

1 Safe 12 18 24 30

2 Semi critical 24 36 48 60

3 Critical 36 48 66 90

4 Over-exploited 48 72 96 120
Minimum ECsw=Rs 1,00,000/-

4.6.3 ECRgw for Mining, Infrastructure and Dewatering Projects

Water Consumption (m3/day)

Sl. No. | Area Category <200 200 to <1000 1000 to <5000 5000 & above
Environmental Compensation Rate (ECRew) in Rs./m?
1 Safe 15 21 30 40
2 Semi critical 30 45 60 75
3 Critical 45 60 85 115
4 Over-exploited 60 90 120 150

Minimum ECsw=Rs 1,00,000/-

19

301


http://cgwa-noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZOOM=150
http://cgwa-noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZOOM=150

4.6.4 ECRgw for Industrial Units:

736

Water Consumption (m3/day)
Sl. No. Area Category
<200 200 to <1000 | 1000 to <5000 5000 & above
Environmental Compensation Rate (ECRsw) in Rs./m?3
1 Safe 20 30 40 50
2 Semi critical 40 60 80 100
3 Critical 60 80 110 150
4 Over-exploited 80 120 160 200
Minimum ECsw=Rs 1,00,000/-

For better understanding of implementation of ECew policy, some example calculations are given

below:

Example No. 1 (For drinking and domestic Use):

It is observed that a household in safe zone is extracting ground water illegally from past 2 year and
3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the
house-owner runs the pump for 0.5 hr/day. What Environmental Compensation (ECew) will be
charged to the owner?

Solution: Pump Yield (Please refer Annexure-VI) =3 m3/hr
Daily Consumption =3 x 0.5 =1.5 m?

ECRew = 4 Rs./m3(Please refer para 4.6.1)

EC to be levied =4 x 1.5 = 6 Rs./day

Total time period = 820 days

Then, ECew= 6x820

Calculated ECew= 4,920 Rs.
ECew to be levied = 10,000 Rs. (minimum prescribed ECew, please refer para 4.6.1)

Example 2 (For Industrial Units):

It is observed that an industry in critical zone is extracting ground water illegally from past 1 year
with the help of 5 HP pump, dia 6 inches and head as 50 meter. It is assumed that the industry runs
the pump for 3 hrs/day. What Environmental Compensation (ECcw) will be charged to the owner?

Solution: Pump Yield (Please refer Annexure-VI) = 12 m3/hr
Daily Consumption = 12 x 3 =36 m3/day

ECRew = 60 Rs./m3(Please refer para 4.6.4)

EC to be levied = 60 x 36 = 2,160 Rs./day

Total time period = 365 days

Then, ECew= 2,160 x 365

ECew= 7,88,400 Rs.
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4.7 Relaxation

Central Ground Water Authority (CGWA) reserves to right to relax or interpret these mechanisms in
case of any exigency or situation of National strategic importance, as per Guidelines/Criteria for
evaluation of proposals/requests for Ground Water Abstraction, 2015.

4.8 Recommendations

The committee has given following recommendations:

= The minimum Environmental Compensation for illegal extraction of ground water for
domestic purpose will be Rs. 10,000, for institutional/commercial use will be 50,000 and for
other uses will be 1,00,000.

= In case of fixation of liability, it always lies with current owner of the premises where illegal
extraction is taking place.

= Time duration may be assumed to be one year in case where no evidence for period of
installation of bore well could be established.

= For Drinking and Domestic use, where metering is not present but storage tank facility is
available, minimum water consumption per day may be assumed as similar to the storage
capacity of the tank.

=  Forindustrial ground water use, where metering is not available, water consumption may be
assumed as per the consent conditions. Further, where in case industry is operating without
consent, water consumption may be calculated based on the plant capacity (on the
recommendation of SPCB/PCC, if required). SPCB/PCC may bring the issue of illegal extraction
of ground water in industries in to the notice of CGWA for appropriate action by CGWA.

= Authorities assigned for levy EC and taking penal action are listed below:

S. No. Actions Authority
1. To seal the illegal bore-well/tube-well to stop | District Collector
extraction of water and further closure of
project
2. To levy ECsw as per prescribed method District Collector, CGWA
3. To levy EC on water pollution, as per the CPCB/SPCB/PCC

method prescribed in report of CPCB- “EC on
industrial pollution”

4, Prosecution of violator CGWA under EP Act
SPCB/PCC under Air and
Water Act

e CGWA may maintain a separate account for collection and utilization of fund, collected

through the prescribed methodology in this report.
%k %k ok ok k sk k k
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Date and Orders of the Tribunal
Remarks
Item No. 3 9 - 2
12 T, This matter was taken by this Tribunal in
August 03, | furtherance to the orders of the Hon’ble Supreme Court
2018
A

dated 22.02.2017 Paryavaran Suraksha Samiti Vs. Union of
India (2017) 5 SCC 326, establishment and functioning of
ETPs/CETP/STPs.
2. Vide order dated 25.05.2017, Notice was issued to
Central Pollution Control Board and all the States
Pollution Control Boards/Committees and the Ministry of
Environment, Forest and Climate Change. They were
directed to file status-cum-compliance report in terms of
the orders of the Hon'ble Supreme Court. Accordingly,
various status reports have been filed. An affidavit has
been filed by the Ministry of Environment, Forest and
Climate Change dated 04t July, 2017 stating as follows:
“4. That the answering Respondent is engaged
in policy formulation, prescribing standards and its
implementation through the Central Pollution
Control Board (CPCB), State Pollution Control
Boards (SPCBs) and Pollution Control Committees
(PCCs) for UTs. This Ministry has written to all
SPCBs and PCCs as well as to CPCB to ensure

compliance of the judgment of the Hon’ble Supreme
Court and to submit detailed compliance report.
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Item No.
12

August 03,
2018

5. That the CPCB has also followed up with all
SPCBs and PCCs through Iletters and review
meetings to ensure compliance of the
aforementioned judgment and that the matter was
also discussed in the 62" Conference of the
Chairmen and Member Secretaries of SPCBs and
PCCs held on 27.06.2017. That 26 SPCBs/PCCs
have submitted the compliance report, which has
been summarized at Annexure-I.

6. That the CPCB has also carried out
inspections of 17 categories of industries to verify
compliance with its directions issued on online
effluent/emission monitoring system and to cross-
verify online results with manual sampling. During
February-June, 2017, 64 industries were inspected
and directions under section 5 of the Enuvironment
(Protection) Act, 1986 have been issued to 24 non-
complying industries; 18 industries were
complying; 8 were found closed and inspection
reports of 14 industries are under process.

7 That the CPCB and NMCG through 11
technical institutions, inspected 751 industries
located in the River Ganga main stem during
March-April, 2017 to verify the status of installation
and connectivity of industries discharging effluents
as well as their compliance with the standards.
Closure directions have been issued to 154
industries; show cause notices issue to 36
industries; 149 industries were found complying
and direction issued to 91 self-closed Grossly
Polluting Industries (GPI) to remain closed; 93 GPI
units were found closed as per directions; 38 GPI
units found operational in violation of closure
directions and inspection reports of 190 industries
are under process”.

¥ We have heard learned Amicus Curiae Sh. Jai A.
Dehadrai and the learned counsel for Ministry of
Environment, Forest and Climate Change, Central
Pollution Control Beard, various State Pollution Control
Boards and the Pollution Control Committees.

4. Learned Amicus Curiae has drawn our attention to
orders dated 04.07.2017, 18.09.2017 and 11.10.2017 of
the Tribunal directing the State Pollution Control Boards
to file a statement as to how many Industrial Units
discharging trade effluents or causing emissions exist in
the State, how many are having their own STPs, ETPs

and/or connected to Common Effluent Treatment Plant
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Item No.
12

August 03,
2018
A

(CETP), whether any such CETP or ETP or STP is properly
functioning and treating the effluents as per prescribed
limits or not.

S: Learned Amicus Curiae submitted that
contamination of water due to industrial effluents can lead
to various diseases and adverse consequences on the
aquatic organism due to decreased level of oxygen. The
use of technology can help reduction of adverse
consequences. However, the best solution is to prevent
pollution by soil conservation and proper disposal of toxics
and chemicals which may include chemical recycling.

6. Having monitored the matter for the last more than
one year on several dates, we are of the view that the
matter requires continuous monitoring by statutory
authorities as per directions which we proceed to issue
today.

(i) We direct the Central Pollution Control Board (CPCB) to
forthwith prepare an action plan after looking into all the
status reports. The action plans must have mechanism to
ensure compliance or all the directions in the order of the
Hon’ble Supreme Court. To enable this to be done, a Nodal
officer must be identified to deal with the issue of CETPs/
ETPs/STPs.

(ii) A representative of the Ministry of Environment, Forest
and Climate Change may be associated with the Nodal
Officer of the CETP for monitoring. The Monitoring by the
said two officers- the representative of the MoEF and the
Nodal Officer of the CPCB must be held atleast once in a
month and on the basis of such meeting and the feedback

taken further follow up action must be taken and
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Item No.
12

August 03,
2018

appropriate directions issued. This process may be a
continuous process.

(iii) It must be ensured that STPs, CETPs and ETPs are
functional and meet the requisite standards.

(iv) There is already a direction in the above judgment
under which 50% of the funds for the purpose are to be
provided by the Central Government, 25% by the States
and remaining 25% to be arranged by way of loans which
is to be re-paid by the user industries. Local bodies and
the States have duties as clearly stipulated in the
judgment. There has to be online monitoring system by
each State to display emission levels in public domain in
terms of paragraph 17 of the order of the Hon’ble Supreme
Court.

(v) A report of the steps taken may be placed on the
website of the Central Pollution Control Board atleast once
in three months. Deficiencies if any may also be so
displayed.

(vi) The Central Pollution Control Board may take penal
action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs
Central Pollution Control Board may also assess and
recover compensation for damage to the environment and
the said fund be kept in a separate account and utilized in
terms of an action plan for protection of the environment.
Such action plan may be prepared by the Central
Pollution Control Board within three months from today.
(vii) A compliance report in terms of the above order may
be furnished to this Tribunal within four months from

today by e-mail at filing.ngti@gmail.com.
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Item No.
12

August 03,
2018

(7)  Proceedings are disposed of.

However, the report received from the Central

Pollution Control Board may be placed for consideration

before this Tribunal on 04.09.2018.

We place on record our appreciation for the services

rendered by the learned Amicus Curiae.

.......................................... ,CP
(Adarsh Kumar Goel)
......................................... , JM
(Dr. Jawad Rahim)
.......................................... JM
(S.P. Wangdi)
.................................. o.....EM
(Dr. Nagin Nanda)

03.08.2018
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Annexure-1V

Item Nos. 01 & 02 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 125/2017
(M.A. No. 1337/2018)
With
Original Application No. 217/2017
(M.A. Nos. 761/2017, 1073/2017,
1098/2017 & 1471/2017)
Court on its own Motion Applicant(s)
Versus
State of Karnataka Respondent(s)
With
D. Kupendra Reddy Applicant(s)
Versus
State of Karnataka Respondent(s)
Date of hearing: 06.12.2018
CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON

HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON'BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Original Application No. 125/2017
(M.A. No. 1337/2018)

For Applicant(s): Mr. Sajan Poovayya, Sr. Advocate and Mr, Saransh Jain,
Advocate for impleaded appficant - Namma Bengluru
Foundation

Mrz. Vikram Hegde, Advocate for impleaded applicant

For Respondents (s}: Mr. Devraj Ashok, Advocate
Mr. Rajkumar, Advocate and Ms. Sonia, LA
Ms. Nidhi Mehrotra, Advgcate

Original Application No. 217/2017
(M.A. Nos. 761/2017, 1073/2017,
1098 /2017 & 1471/2017)

For Applicant(s): Ms. Guneet Khehar, Mr. Tarunvir Singh Khehar, Mr.
P. Ramaprakash and Mr. Sandeep Mishra, Advocates
For Respondents (s): Dr. Abhishek Atrey, Advocate

Mr. Rajkumar, Advocate and Ms. Sonia, LA

ORDER
The issue for consideration in the two matters, one initiated by the
Tribunal on its own motion and the other filed by an individual
relates to contamination of water bodies at Bengaluru - Bellandur
lake, Agara lake and Varthur lake inter-alia, on account of discharge

of untreated sewage and other cffluents from
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28.

29,
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their performance should be recorded and considered
favourably or otherwise for their career progression.

xv. Similar exercise as (xiv) may be undertaken to identify officers
responsible for failure in the past. Such exercise may be
completed within three months from today.

xvi. Since failure of preventing the pollutants being discharged in
water bodies (including lakes) and failure to implement solid
and other waste management rules are too frequent and
widespread, the CPCB must lay down specific guidelines to deal
with the same, throughout India, including the scale of
compensation to be recovered from different
individuals/authorities, in addition to or as alternative to
prosecution. The scale may have slabs, depending on extent of
pollution caused, economic viability, etc. Deterrent effect for
repeated wrongs may also be provided.

xvii. MoEF&CC may specify limit for phosphorus m soaps and
detergents to prevent damage to the environment and public
health.

The above amount in the present case has been determined having
regard to the estimated cost of setting up of STPs, based on the data
available, which has been assessed with the assistance of the learned

Counsel for the parties.

We have nominated Justice Santosh Hegde on information being

provided during the hearing that he is agreeable to undertake the

above job.

Justice Hegde will be entitled to a token honorarium of Rs. 2.5 Lakh

per month from the date he assumes the charge. Justice Hegde will

be entitled to assistance of persons of his choice for which
remuneration will be paid by the SPCB, Karnataka as may be

determined by Justice Hegde.

15
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Annexure-V

Item Nos. 1to 11 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 176/2015
(M.A. No. 1332/2015)
&

Original Application No. 59/2012
(M.A. No. 34/2016 & M.A. No. 190/2016)
&

Original Application No. 108/2013
(M.A. No. 489/2015)
&

Original Application No. 179/2013
(M.A. No. 866/2014 & M.A. NO. 644/2015)
&

Appeal No. 67/2015
(M.A. No. 652/2015)
And

Original Application No. 484/2015
(M.A. No. 155/2017, M.A. No. 567/2017
& M.A. No. 927/2017)

And
Original Application No. 327/2018
(M. A. No. 1282/2018)

And

Original Application No. 115/2017
(M.A. No. 442/2017)
And
Original Application No. 411 of 2018
And
Original Application No. 613/2017
And

Original Application No. 614/2017

Shailesh Singh Respondent(s)
Versus

Hotel Holiday Regency, Moradabad & Ors. Applicant(s)

With

Legal Aid, National Green Tribunal Bar Association

Applicant(s)

Versus

NCT of Delhi & Ors. Respondent(s)

With

Raj Hans Bansal Applicant(s)
Versus

Ministry of Water Resources & Ors. Respondent(s)

With

Apex Chambers of Commerce and

Industries of N.C.T. of Delhi & Ors. Applicant(s)
Versus

Govt. of NCT Delhi & Ors. Respondent(s)

With

Vikrant Tongad Applicant(s)

36
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Versus

Union of India & Ors. Respondent(s)

With

Shailesh Singh Applicant(s)
Versus

Hotel The Oberoi Amarvilas & Ors. Respondent(s)

With

Shailesh Singh Applicant(s)
Versus

Panchsheel Buildtech Pvt. Ltd. & Ors. Respondent(s)

With

Shailesh Singh Applicant(s)
Versus

Central Ground Water Board & Ors. Respondent(s)

With

M/s A-One Mineral Water Industry Applicant(s)
Versus

Central Ground Water Authority & Ors. Respondent(s)

With

Mohd. Javed Asghar Applicant(s)
Versus

M/s Upper Ganges Sugar and Industries Ltd.

(Distillery Unit) & Ors. Respondent(s)

With

Mohd. Javed Asghar Applicant(s)
Versus

State of U.P. & Ors. Respondent(s)

Hearing concluded on: 18.12.2018
Order uploaded on: 03.01.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON'’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s): Mr. Raj Pajwani, Senior Advecate and Mr.
Rahul Choudhary, Advocate (In O.A. Nos.
59/2012 & 108/2013)
Ms. Preeti Singh, Mr. S. Porwal, Mr. Shivam
Jaiswal, Advocates (In O.A. Nos. 176/2015,
484/2015, 327/2018 & 115/2017)
Mr. Amrendra Kumar Dubey, Advocate (O.A.
No. 411/2018

For Respondent (s): Ms. Sakshi Popli, Advocate for DJB (O.A. No.
59/2012)
Mr. Sumeet Pushkarna, Mr. Devanshu,
Advocates with Mr. Sudhir Chauhan, E.E.,
Delhi Jal Board (O.A. No. 108/2013)
Mr. Ajay Jain, Advocate for GNCTD
Mr. Ardhendumauli Kumar Prasad, Mr.
Shashank Saxena, Ms. Diksha Gera, Mr.
Amritesh Raj, Advocates for CGWA
Mr. Pradeep Mishra, Mr. Daleep Dhyani,
Advocates for UPPCB
Ms. Sakshi Popli, Advocate for NDMC
Mr. Amit Tiwari, Mr. Rohit Pratap Singh,
Advocates for State of UP
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appropriate mechanism can be introduced consistent with the

needs of environment.

29. The MoEF&CC is directed to constitute an Expert Committee
by including representatives from IIT Delhi, IIT Roorkee, IIM
Ahmedabad, CPCB, NITI Ayog and any other concerned agency
or department to examine the issue of appropriate policy for
conservation of ground water with a robust institutional
mechanism for surveillance and monitoring with a view to
enhance access to ground water for drinking purposes in OCS
areas by way of appropriate replenishment practices which can
be properly accounted and measured for as well as to sustain
the floodplains of rivers in terms of e-flows and other water
bodies. The MoEF & CC and MoWR may finalize the issue of
subject remain inter-se with regard to ground water reserve and

its quality.

30. The Committee may be constituted in two weeks and report of
the Committee may be furnished to the MoEF &CC and this

Tribunal in two months by e-mail at ngt.filing@gmail.com.

31. The Committee may also indicate the projection of its impact
study in light of projected data for the next 50 years (in phased
manner with action plan for each decade). Thereafter, fresh
guidelines be issued by the concerned Ministry and the report

furnished to the Tribunal on or before 30.04.2019.

32. The CPCB may constitute a mechanism to deal with individual
cases of violations of norms, as existed prior to Notification of
12.12.2018, to determine the environment compensation to be
recovered or other coercive measures to be taken, including

prosecution, for past illegal extraction of ground water, as per

18
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law. All the matters relating to illegal extraction of ground

water by individuals are disposed of with these directions.

33. The Expert Committee report, the new policy and challenge to

orders of authorities, if any, will be considered on the next date.

The matter be put up for above consideration in the first week

of May, 2019.

Adarsh Kumar Goel, CP
S.P. Wangdi, JM
K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

January 03, 2019

Original Application No. 176/2015

(M.A. No. 1332/2015) and other connected matters
AK

19
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CRITERIA TO CALCULATE WATER CONSUMPTION

Table 1: Discharge of 4" Dia and 1 HP Pump

Annexure-VI

Discharge
Sl. No. Depth (Meter)
LPM m3/hr
1 25 50 3
2 43 40 2.4
3 59 30 1.8
4 69 20 1.2
5 77 10 0.6
Table 2: Discharge of 4" Dia and 2 HP Pump
Sl. No. Depth (Meter) Discharge
LPM m3/hr
1 60 50 3
2 98 40 2.4
3 124 30 1.8
4 141 20 1.2
5 165 10 0.6
Table 3: Discharge of 6" Dia and 3 HP Pump
Sl. No. Depth (Meter) Discharge
LPM m3/hr
1 17 200 12
2 29 175 10.5
3 41 150 9
4 50 130 7.8
5 62 100 6
Table 4: Discharge of 6" Dia and 5 HP Pump
Discharge
Sl. No. Depth (Meter)
LPM m3/hr
1 26 225 13.5
2 50 200 12
3 70 175 10.5
4 86 150 9
5 92 140 8.4
40
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